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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  
 
 

P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

 

MEETING AGENDA 
Texas Appraiser Licensing & Certification Board 

 Room 170, TALCB Headquarters Office 
Stephen F. Austin State Office Building 

1700 North Congress, Austin, Texas 78701 
 

Friday, February 15, 2013, 10:00 a.m. 
 

CALL TO ORDER 
 

1. Call to order and pledges of allegiance 
 

2. Roll call and discussion and possible action to excuse Board member absences, if any 
 
3. Recognition of Service by Donna Walz 

 
ELECTIONS AND APPOINTMENTS 

 
4. Election of Officers 

 
5. Committee appointments 

 
6. Discussion and possible action regarding appointments to Peer Investigative Committees 

 
7. Discussion and possible action regarding appointment of Mentors 

 
8. Discussion and possible action to set responsibilities for TALCB’s liaison to the Texas Real 

Estate Commission 
 

MINUTES 
 

9. Approval of minutes of the August 17, 2012 Board meeting 
 

10. Approval of minutes of the November 9, 2012 Board meeting 
 
 

PUBLIC COMMENTS 
 

11. Comments from members of the public regarding non-agenda items 
 

ENFORCEMENT MATTERS 
 

12. Executive session to receive advice of counsel  pursuant to Texas Government Code §551.071 
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13. Discussion and possible action to approve agreed final orders and surrenders in the matter of : 
a. Complaint #12-243 (Bart Landon Gardner, TX-1333054-R) 
b. Complaint #11-212 (Israel R. Galindo, TX-1337664-R) 
c. Complaint #10-379 (Ruth Launa Stodghill, TX-1322509-G) 
d. Complaint #11-408 (Ronald John Guerrera, TX-1332869-R) 
e. Complaint #12-296 (James Elmer Partin III (Unlicensed) 
f. Complaint #12-245 (Felicia A. Hall, TX-1328738-L) 
g. Complaint #12-313 (Eric Elder, TX-1336851-R) 
h. Complaint #09-110 (William Douglas Askew, TX-1325858-G) 
i. Complaint #s10-251 & 12-250 (Richard M. Fetsch, TX-1323512-R) 
j. Complaint #s12-024 & 12-174 (Ted Norman Lear, TX-1321121-G) 
k. Complaint #s10-173 & 12-038 (Robert W. Hawkins, TX-1335830-R) 
l. Complaint #12-209 (John Arenas, Jr., TX-1323843-R) 
m. Complaint #13-073 (David Louis Smedley, TX-1338373-G) 

 
14. Discussion and possible action on proposal for decision from the State Office of Administrative Hearings 

in the matter of: 
a.  Complaint #08-065 (Ronald Craig Lewis, TX-1329836-G) 
b.  Complaint #10-376 (Terry Ottis McDaniel, TX-1328118-R) 
c.  Complaint #s 11-203 & 11-280 (Clifford Parvin Dodson, Jr., TX-1337922-G) 

 
 

COMMITTEE REPORTS 
 

15. Report by Enforcement Committee  
 

STAFF REPORTS 
 

16. Staff reports by Commissioner, Deputy Commissioner, and Division Directors, which may 
include reports on processes, monthly activities and statistical data for communications, 
licensing, education, information technology, staff services, and enforcement; current topics 
related to regulation of real estate appraisers; discussion of topics raised by monthly reports; 
introduction of new employees; and questions by Board members to staff regarding issues raised 
by the staff reports 

 
RULES FOR POSSIBLE ADOPTION 

 
17. Discussion and possible action to adopt new rule 22 TAC §155.2 concerning Work Relating to 

Property Tax Protests 
 

18. Discussion and possible action regarding amendments to 22 TAC §153.24 concerning 
Complaint Processing 
 

19. Discussion and possible action to adopt amendments to 22 TAC §157.10 concerning Right to 
Counsel, Right to Participate 
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RULES FOR POSSIBLE PROPOSAL 

 
20. Discussion and possible action to propose amendments to 22 TAC §153.24 concerning 

Complaint Processing  
 

21. Discussion and possible action to propose amendments to 22 TAC §153.21 concerning 
Appraiser Trainees and Sponsors 
 
 

PENDING BUSINESS 
 

22. Discussion and possible action on recommendations from the Enforcement Committee 
 

 
NEW BUSINESS 

 
23. Discussion and possible action to approve revised Certification of License History Form LHR3 

  
24. Discussion and possible action regarding Investment Policy 

 
25. Discussion and possible action regarding Budget Policy 

 
26. Discussion and possible action regarding the agency’s Compact With Texans 

 
27. Discussion regarding legislative matters 

 
OTHER BUSINESS 

 
28. Discussion and possible action regarding the use of  electronic minutes with a bookmarked 

video recording of Board meetings as the official record of meetings 
 

29. Discussion and possible action regarding development of a tracking system for staff 
implementation of Board directives 
 

30. Request for new business agenda items 
 

31. Discussion and possible action to schedule future meeting dates  
 

32. Adjourn 
 
 

The Texas Appraiser Licensing and Certification Board may meet with its attorney in 
executive session on any item listed above as authorized by the Texas Open Meetings Act, 
Tex. Gov’t Code, §551.071. 
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P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

AGENDA ITEM 1 
 

Call to order and pledges of allegiance. 
 
Texas Pledge 
“Honor the Texas flag, I pledge allegiance to thee, Texas, one state under God, one 
and indivisible.” 

 
AGENDA ITEM 2 

 
Roll call and discussion and possible action to excuse Board member absences, if any. 
 
RECOMMENDED MOTION  

MOVED, that the absence(s) of __________________________________ 
for the February 15, 2013 Board meeting is/are hereby excused. 

 
 

AGENDA ITEM 3 
 

Recognition of Service by Donna Walz 
 

AGENDA ITEM 4 
 

Election of Officers 
 

AGENDA ITEM 5 
 

Committee Appointments 
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P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

 

AGENDA ITEM 6 
Discussion and possible action regarding appointments to Peer Investigative Committees 
 

 
Peer Review Applications 2013 

Bobby Crisp 
Robert F. Hetrick 

Glenn Garoon 
Deloris Kraft-Longoria 

Jim Pearson 
Dane Sever 

Gregory Stephens 
James B. Vine, Jr. 

Gregory Robert Reynolds* 
Peter Mark Loftus* 

James Melvin Synatzske*  
Robbie Wilson 

          * New applicants as of 2013; all others served on peer investigative committees in 2012 
 

 
SUMMARY 

This agenda item allows for the presiding officer of the Board, with the advice 
and consent of the executive committee, to make appointments to peer 
investigative committees.   

 
STAFF RECOMMENDATION
 

                     
          RECOMMENDED MOTION 

          MOVED, that that the Board Chair, with the consent of the executive committee 
          appoints [insert names of those selected] to peer investigative committees. 
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Bobby W. Crisp, MAA, ATA-R  
Texas State Certified Residential Real Estate Appraiser, TX-1325704-R 

AQB Certified USPAP Instructor, #10287 
Charter Member, Past Director, National Association of Appraisers (NAA) 

Director (Past-President), Association of Texas Appraisers (ATA) 
Texas Appraiser Licensing & Certification Board (TALCB) Peer Investigative Committee  

Residential Real Estate Appraisals, Consultations, Analyses, and Instruction 

 
January 17, 2013 

 
Texas Appraisal Licensing & Certification Board       
P.O. Box 12188 
1700 N. Congress Ave. Suite 400 
Austin, TX 78711-2188 
 
Attn:  Beverly Arnold, PIC Coordinator 
 
RE:   Peer Investigative Committee 
 
This letter is submitted, along with the attached application form, to volunteer as a Peer Investigative 
Committee member. 
 
I have been a certified appraiser in Texas for approximately twenty-one years and have been an 
instructor of qualifying appraisal courses and continuing education appraisal courses for the past 
thirteen years, including being an AQB Certified USPAP Instructor since March 2004.  I have 
performed many types of appraisals and appraisal reviews over the past twenty-one years with several 
different types of scope of work. 
I previously volunteered (and was selected) to be a member of a Peer Investigative Committee in 
2007, 2010,  2011, and 2012. 
 
I do everything that I can in keeping informed regarding the appraisal profession.  I am one of the four 
founding members of the National Association of Appraisers (NAA) and served on the Board of 
Directors from its inception until my term ended this past year.  I have also served as a Director on 
other national appraisal organization boards.  I am one of the ten founding members of the Association 
of Texas Appraisers (ATA) in 2006 where I was elected to their Board of Directors and elected 
President in 2007.  I have served on the ATA Board of Directors since its inception.  I write articles 
regarding USPAP issues for the ATA quarterly newsletter.  I am an appraisal instructor with Columbia 

CRISP APPRAISAL SERVICE 
19806 Lloyds Park 

Garden Ridge, TX 78266-2116 
crispappraisal@gmail.com 

(210) 651-3291 (Office) 
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Institute and Real Property Counselors.  I was a guest speaker/presenter at the Appraisal Summit held 
in Las Vegas in December 2009 and again in September 2010.  I was asked to participate in a state 
coalition round table at the 2012 Appraisal Summit representing the State of Texas.   It has always 
been my desire to help train, aid, and inform real estate appraisers by keeping them up to date with 
their educational needs. 
 
I believe that the majority of appraisers in Texas take our profession seriously and want to be good 
appraisers; however, there are those that would do harm to our profession.  I am volunteering to be a 
PIC member in an effort to help possibly identify those that could be causing harm.  I know that the 
Appraisal Subcommittee keeps a close eye on appraisal complaints and the turn-around time to get 
them resolved.  I consider volunteering as a PIC member as a way to help the appraisal profession, 
identify those in need of appraisal education, and help TALCB with ASC protocol.   
  
Sincerely, 
 

 
Bobby W. Crisp 
AQB Certified USPAP Instructor #10287 
Appraisal Instructor 
National Association of Appraisers (NAA) 
Association of Texas Appraisers (ATA) 
Certified Residential Real Estate Appraiser 
TX-1325704-R 
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Glenn Garoon 

Real Estate Appraiser and Consultant 
3303 Hulen Street 

Fort Worth, Texas  76107 
817-229-4224 

ggaroon@sbcglobal.net 
 

 
 
January 28, 2013 
 
 
Texas Appraiser Licensing and Certification Board 
P.O. Box 12188 
Austin, Texas  78711-2188 
 
Re: PIC Application 
 
Dear Board Members, 
 
As requested on the attached “Application to Serve on TALCB Peer Investigative Committee”, also 
attached is a copy of my Qualifications as a real property appraiser.  Please note my qualification as a 
Certified Instructor of USPAP from The Appraisal Foundation. 
 
You have also asked for my rationale for requesting appointment.  As you are no doubt aware, I have 
served on the PIC since the inception of the program.  This continues my interest in helping with fair 
peer review of Texas appraisers.  As a regular attendee of the TALCB meetings and a Certified 
Instructor, I have continually made myself available for this work. 
 
I am still willing to be of service to the Texas appraisal community and the Board to provide review and 
examination of appraisals that are part of the complaint process. 
 
Sincerely, 

 
 
Glenn Garoon, MAI, CCIM 
 
GG/hs 
Attachments 
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 QUALIFICATIONS 
 
 GLENN GAROON, MAI, CCIM, MBA 

3303 Hulen Street, Fort Worth, Texas  76107 
817-229-4224/ggaroon@sbcglobal.net 

 
 
PROFESSIONAL EXPERIENCE: 
 
Glenn Garoon Real Estate – self-employed independent fee appraiser and market analyst performing 
appraisals, appraisal reviews, feasibility and market studies, and business problem solutions.  Mr. 
Garoon has qualified as an expert witness in federal and district courts. 
 
Western Rim Property Services – November 2006 to April 2008 – Vice President of Acquisitions 
responsible for researching and contracting for sites suitable for multi-family development and 
construction. 
 
Tarrant Appraisal District – September 2003 to October 2006 – Senior Litigation Specialist designated 
as expert witness on multiple law suits against county appraisal district 
 
Fort Worth National Bank/Texas American Bank (now part of JP Morgan Chase)  – Assistant Vice 
President and Trust Officer – engaged in the management of a varied portfolio of real property assets; 
including urban real property, sales activities, cash flow analysis, financial analysis, and property 
acquisition, appraisal and inspection for employee benefit and personal trust accounts, etc. 
 
J.R. Kimball, Inc. and Hagood & Associates – staff appraiser; various appraisal projects 
 
 
PROFESSIONAL AFFILIATIONS: 
The Appraisal Institute – Designated MAI (Admissions Committee Chair, Education Committee 
Chair, Secretary-Treasurer, Vice President, President, Regional Representative. Currently Government 
Relations Chair and Member of the National Government Relations Committee.  Member and chair of 
several regional experience rating committees as well as a member of regional Ethics and Counseling 
Committee.) 
 
The Appraisal Foundation – Board of Trustees – 2005-2007 
 
Certified Commercial Investment Member of the CCIM Institute – recognizing achievement in the 
disciplines of commercial and investment real estate 
 
State Certified General Real Estate Appraiser - Texas - Certificate Number TX-1320376-G 
 
Property Tax Consultant – Registration Number 698; Texas Department of Licensing and Regulation 
 
Licensed Real Estate Broker in the State of Texas – Texas Real Estate Commission 
 
Realtor member of the Greater Fort Worth Association of REALTORS 
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Appraisal Review Board, Tarrant Appraisal District 
 
Foundation Appraisers Coalition of Texas: Secretary, Vice President, President 
 
 
EDUCATION/TEACHING: 
 
Bachelor of Arts - History  - University of Illinois, Chicago, Illinois 
 
Master of Business Administration -  University of Texas at Arlington, Arlington, Texas 
 
Completed various courses and seminars presented by the Society of Real Estate Appraisers, the 
American Institute of Real Estate Appraisers, and the Appraisal Institute 
 
Graduate of the Texas School of Trust Banking, Arlington, Texas 
 
Graduate of the Southwestern Graduate School of Banking, Southern Methodist University, Dallas, 
Texas 
 
Lecturer, University of Texas at Arlington, instructing real estate and finance courses – 12 years 
 
Adjunct Professor, M.J. Neely School of Business, Texas Christian University – 5 years 
 
Certified by the Appraisal Qualifications Board of The Appraisal Foundation as an instructor of the 
Uniform Standards of Professional Appraisal Practice 
 
 
A partial list of clients Mr. Garoon has served as either appraiser or consultant include: 
 
Bank of America 
Brusniak Blackwell PC 
Cain & Skarnulis 
Cantey Hanger L.L.P. 
City of Fort Worth 
Cullen/Frost Bankers, Inc. 
Fee, Smith, Sharp & Vitullo 
Geary, Donovan, & Porter 
Harris Methodist Health Services 
JP Morgan Chase Bank 
JPS Health Network 
Kelly Hart & Hallman, LLC 
Legacy Bank 
Moses, Palmer & Howell, L.L.P. 
Pennington & Associates 
Pennington Hill, L.L.P. 

Property Tax Advocates 
Provident Realty Advisors 
Realty Capital Corporation 
Shackelford Melton & McKinely 
Summit National Bank 
Tarrant Appraisal District 
Tarrant County 
Teague Nall and Perkins 
Texas Bank 
Texas Department of Transportation 
Theshold Development Company 
U.S. Postal Service 
Van Kerrebrook & Associates P.C. 
Wells Fargo Bank 
Winn-Dixie, Incorporated 
Youth Orchestra of Greater Fort Worth 
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TALCB Form N PPIC-0 (10/5/2012)   

 

This document is available on the TALCB website at www.talcb.texas.gov  

TEXAS  TEXAS                                      APPRAISER LICENSING & CERTIFICATION BOARAPPRAISER LICENSING & CERTIFICATION BOARDD  
 
                             P.O. BOX 12188 • AUSTIN, TEXAS 78711-2188 • WWW.TALCB.TEXAS.GOV 

Application to Serve on a TALCB 
Peer Investigative Committee (PIC)/Act as Mentor             

Applicants must meet the following minimum requirements: 

·Texas-certified as an appraiser 
·In good standing in Texas and any other state of licensure/certification 
·Certified USPAP instructor 
·Willing and able to attend a PIC and/or Mentor training session 
·Willing and able to complete four investigative reviews in a year (roughly one per quarter), each within 30          
days of assignment and/or 

·Willing and able to perform a minimum of 32 hours in a year of in person mentorship meetings with 
appraisers who are required by TALCB to complete a mentorship program 

1. Personal Information and Certification #: 

           

 

Name 
       

Texas Appraiser Certification # 

 

Street address or P.O. Box   City    State Zip Code 

 
Work Phone Number   Fax Number 

   
Email 

 

2. Are you licensed/certified in any other state? If so, list:       
 

 

3. Are there any lawsuits, regulatory complaints, or criminal action pending against you in Texas or elsewhere?         
 Yes       No     (If yes, explain)       

        

   

4. What market area(s) do you serve?          
  

5. What property type(s) do you appraise?        
  

6. 

7. Please attach a letter on your professional letterhead stating your qualifications and experience as an   

 

appraiser and USPAP Certified Instructor, and your rationale for requesting appointment to the PIC or to act 
as a Mentor.      

 
 

By my signature below, I certify that the information I have provided is true and correct.  If I am appointed  
to serve on a peer investigative committee, I agree to perform each investigative review assigned to me 
within 30 days of assignment.  I will decline any assignment I am not competent to complete or that presents 
a conflict of interest or even the appearance of a conflict of interest.  If I am appointed to act as a Mentor, I 
will discuss the Uniform Standards of Professional Appraisal Practice; real estate appraisal practices, skills, 
and methods with the appraiser in an effort to improve the individual’s skills as a real estate appraiser. 
 

I wish to be appointed to    serve on the PIC    act as a Mentor    both  

Signature of Applicant  Date Signed 
Please return a signed application, letter of qualifications, and PIC Service Agreement and/or Mentor Appointment 
Agreement to TALCB at the address provided above.  TALCB will make a determination, in its sole discretion, based on 
the application and any other information it deems relevant to the appointment. 
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                    DOUGLAS E. OLDMIXON, COMMISSIONER 

    

P.O. Box 12188  Austin, Texas 78711-2188 ● 1101 Camino La Costa  Austin, Texas 78752 
512-459-2232 ● www.talcb.state.tx.us 

 

 

 
Agreement to Serve on a Peer Investigative Committee (“Service Agreement”) 

 
 
This Agreement for servi ce on a  Peer Investigative Committee (“PIC”) is between the Texas Appraiser 
Licensing and Certification Board (“Board”) and James B. Vine, Jr.(“PIC Member”) for 
his/her service for a term beginning upon appointment and ending one year later. 
 
Upon appointment, the PIC Member agrees to do the following: 
 
1. Promptly review proposed assignments to identify any conflicts of interest and to determine whether he or 

she is competent to complete the assignment. 
 

2. Immediately notify the PIC Coordinator in writing (e- mail is acceptable) if PIC Member cannot accept any 
assignment for any reason. 
 

3. Provide, within one week of assignment, certification to the Boar d regarding competence to complete the 
assignment and the absence of conflicts of interest. 
 

4. Conduct investigative reviews in conformity with the Uniform Standards of Professional Appraisal Practice 
(“USPAP”) in effect at the ti me of the review, utilizi ng the appropriate version of USPAP in effect at the 
time of the appraisal(s) that is/are the subject of th e complaint.  No significant assistance may be provided 
by any other appraiser or appraiser trainee. 
 

5. Specifically address whether the subject appraisal report(s) comply(ies) with the version of USPAP in effect 
at the time of the appraisal report or appraisal services rendered.   
 

6. Specifically state any identified non- compliance, the rationale, reasoning a nd explanation for any 
conclusion that there was non-compliance with a partic ular standard or provisi on, and all supporti ng data 
and research for these conclusions. 
 

7. Attach all supporting data (including, but not limited to, MLS data sheet printouts, county appraisal district 
records, deed records, public records, or other information relied upon) t o the report and provi de the 
original version of your report and attached data. 
 

8. Report findings on a typewritten, signed report form (to be provided by Board with each assignment) using 
the applicable version of USPAP, laws and rules for the date of the subject appraisal. 
 

9. Complete each review within 30 days of assignment, or  up to 90 days for more com plex reports at th e 
discretion of the Presiding Officer;  with the member forwarding the required report to the Board member 
who serves as the Presiding Officer of t he PIC. The Presiding Officer will revi ew the report, and authorize 
the member to finalize the report and forward it to the Beverly Arnold, the PIC Coordinator. 
 

10. Register and qualify as a vendor with the Board’ s purchasing department and establish an account to accept 
electronic funds transfers for payment to the member of earned stipends.   
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The Board agrees to do the following: 
 

1. Provide instructions and training as needed to PIC Member before assigning the first review. 
 

2. Provide prompt written notice of any proposed assignments and make available sufficient information about 
the assignment for PIC Member to determine whether he/she is competent to complete the assignment and 
to identify any immediately apparent conflicts of interest. 
 

3. Provide guidance from the PIC Presiding Officer as needed throughout the review process. 
 

4. Send PIC Member a stipend of $75 upon completion of an assignment and submission of a proper invoice 
acceptable to the Texas Real Estate Commission’s purchasing office (form to be provided). 

 
If these terms are acceptable, please sign and date below and return a signed copy to: 
Beverly Arnold, PIC Coordinator 
TALCB Standards and Enforcement Services   
P.O. Box 12188, Austin, Texas 78711-2188 
 
Once your application for appointment has been review ed and approved by the TALCB, an executed cop y of 
this agreement will be ret urned to you with forms requesting banking data needed to establish an aut omated 
payment method via electronic funds transfer for paying your stipend invoices.   
 
Notice of each proposed assign ment will be sent to you via e-mail with an accepta nce form attached.  Once 
accepted by you, the documentation necessary for you to begin a review assignment will be made available via  
e-mail or the agency’s FTP site. Once t he Presiding Officer has notified you that the final review reports have 
been forwarded to TALCB, your services for that assignment are deemed completed and your stipend invoice(s) 
should be sent to the PIC Coordinator, who will forward each to the agency’s Purchaser for payment.   
 
For any questions, please contact Beverly Arnold, PIC Coordinator at (512) 465-3938, Sandy  Jones, Purchaser 
at (512) 465-3922 or Troy Beaulieu, acting TALCB SES Director at (512) 465-3949.   
 
Thank you for volunteering to be of service in this important process. 
 
 
 
Agreed: James B. Vine, Jr._____________________________ Date: _January 23, 2013__ 
  [Print Name here & Sign above]
    {Company info] 
 
 
Confirmation of Appointment (Chair’s signature indicates appointment for 1 year from date) 
 
 
 
Agreed: ____________________________________ Date: ____________________ 
  Chair of the Texas Appraiser Licensing & Certification Board 
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JAMES SYNATZSKE, ARA 
 

      Real Estate Appraisals, Reviews, Consulting 
701 Heritage Way 

Stephenville, TX 76401 
PH: 254.965.5914 
Cell: 254.485.7222 

E-mail 1jasyn@embarqmail.com   
 

 
James Synatzske has been an appraiser for 35 years, beginning as a staff appraiser for the Texas 
General Land Office in 1977-later becoming a ‘special projects’ appraiser and supervisory 
appraiser for the Land Office. He earned his Accredited Rural Appraiser (ARA) designation in 
1984 and operated an independent fee appraisal business from 1985 to 2000. In November 2000 
he became the Director of Appraisal for AgTexas Farm Credit Services in Stephenville; and in 
April 2010 became the Chief Appraisal Officer for Louisiana Land Bank—returning to his 
private practice in August 2011. 
 
As Director of Appraisal for AgTexas, James was responsible for an appraisal team that handled 
all in-house appraisals for Farm Credit-related loans in Texas and conducted outside appraisals 
and appraisal reviews for the public as well. While at Louisiana Land Bank, he coordinated all 
collateral evaluations and appraisals, and reviewed appraisals for Louisiana Land Bank’s Farm 
Credit related loans-with loan activity in multiple states. He has historically performed appraisals, 
appraisal reviews and consulting services on highly improved and complex agricultural 
properties, special-use properties, fractional interest properties, commercial, rural residential and 
farm/ranch properties. He is a Texas Certified General Real Estate Appraiser, and has work 
experience throughout Texas, Louisiana and in parts of Arkansas, Kansas, New Mexico, 
Oklahoma and Georgia. 
 
In 2006 James completed the Executive Leadership Coaching Program conducted by Mark 
Wright, and in 2007 completed the Journey of Excellence leadership program conducted by Alan 
Dillman.  
 
James is a nationally recognized instructor, lecturer and author on real estate appraisal topics. He 
has been an approved instructor for the American Society of Farm Mgrs and Rural Appraisers 
(ASFMRA) since 1983. He developed/authored the 2009 version of Appraising Rural 
Residential Properties for the ASFMRA.  James also  authored the Sales Analysis Chapter of 
The Appraisal of Rural Properties 2nd Edition published by The Appraisal Institute, authored 
What is the Market Trying to Tell Me? for the Nebraska Appraiser Board’s annual Ed Tour, 
conducted a 4-hour lecture on Appraising Rural Residential Properties for Valuation 2000 in 
Las Vegas, and is an AQB Certified Uniform Standards of Professional Appraisal Practice 
(USPAP) Instructor. In November 2010 James was the recipient of the annual national Excellence 
in Appraisal Education Award by the American Society of Farm Mgrs. and Rural Appraisers.   
 
In 2008 James ended his service as the Farm Credit System’s representative on the Education 
Council of the Appraisal Foundation Sponsors (ECAFS) in Washington, DC after serving on 
ECAFS for 6 years—2 years as chair. James was an ex-officio member of the Farm Credit 
Council’s Review, Audit and Appraisal Workgroup Executive Committee from 2004-2008, and 
in March 2003 completed serving his 6th and final year on the Texas Appraiser Licensing and 
Certification Board—having served as its Chairman and Vice-Chairman. He is a past President of 
the Texas Chapter of the ASFMRA, and a past Vice Chair of the ASFMRA National Appraisal 
Ed Committee. In July 2011 James was elected to a third 3-year term on the Board for Church 
Extension of the Texas District Lutheran Church of the Missouri Synod. He is a graduate of 
Texas Tech University with a BS Degree in Agricultural Economics/Finance.  
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TALCB Form N PPIC-0 (10/5/2012)   

 

PRIVACY NOTICE 
 

The following notice about certain information, laws, and practices is given in 
accordance with Chapter 559, Texas Government Code.  
   (1) With few exceptions, an individual is entitled on request to be informed 

about the information that a state governmental body collects about the 
individual. 

   (2) Under Sections 552.021 and 552.023 of the Government Code, the individual 
is entitled to receive and review the information. 

   (3) Under Section 559.004 of the Government Code, the individual is entitled to 
have the governmental body correct information about the individual that is 
incorrect.  
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                    DOUGLAS E. OLDMIXON, COMMISSIONER 

    

P.O. Box 12188  Austin, Texas 78711-2188 ● 1700 N. Congress Ave., Ste. 400  Austin, Texas 78701 
512-936-3001 ● www.talcb.state.tx.us 

 

 

 
Agreement to Serve on a Peer Investigative Committee (“Service Agreement”) 

 
 
This Agreement for service on a Peer Investigative Committee (“PIC”) is between the Texas Appraiser 
Licensing and Certification Board (“Board”) and ______________________________ (“PIC Member”) for 
his/her service for a term beginning upon appointment and ending one year later. 
 
Upon appointment, the PIC Member agrees to do the following: 
 
1. Promptly review proposed assignments to identify any conflicts of interest and to determine whether he or 

she is competent to complete the assignment. 
 

2. Immediately notify the PIC Coordinator in writing (e-mail is acceptable) if the PIC Member cannot accept 
any assignment for any reason. 
 

3. Provide, within one week of assignment, certification to the Board regarding competence to complete the 
assignment and the absence of conflicts of interest. 
 

4. Conduct investigative reviews in conformity with the Uniform Standards of Professional Appraisal Practice 
(“USPAP”) in effect at the time of the review, utilizing the appropriate version of USPAP in effect at the 
time of the appraisal(s) that is/are the subject of the complaint.  No significant assistance may be provided 
by any other appraiser or appraiser trainee. 
 

5. Specifically address whether the subject appraisal report(s) comply(ies) with the version of USPAP in effect 
at the time of the appraisal report or appraisal services rendered.   
 

6. Specifically state any identified non-compliance, the rationale, reasoning and explanation for any 
conclusion that there was non-compliance with a particular standard or provision, and all supporting data 
and research for these conclusions. 
 

7. Attach all supporting data (including, but not limited to, MLS data sheet printouts, county appraisal district 
records, deed records, public records, or other information relied upon) to the report and provide the 
original version of your report and attached data. 
 

8. Report findings on a typewritten, signed report form (to be provided by Board with each assignment) using 
the applicable version of USPAP, laws and rules for the date of the subject appraisal. 
 

9. Complete each review within 30 days of assignment, or up to 90 days for more complex reports at the 
discretion of the Presiding Officer; with the member forwarding the required report to the Board member 
who serves as the Presiding Officer of the PIC. The Presiding Officer will review the report, and authorize 
the member to finalize the report and forward it to the Beverly Arnold, the PIC Coordinator. 
 

10. Register and qualify as a vendor with the Board’s purchasing department and establish an account to accept 
electronic funds transfers for payment to the member of earned stipends.   
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 

P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

AGENDA ITEM 7 
Discussion and possible action regarding appointment of Mentors 
 

 

Mentor Applications 2013 
Bobby Crisp 

Paul Hornsby* 
Diana Jacobs 

Deloris Kraft-Longoria 
Jim Pearson 

Peter Mark Loftus* 
Gregory Robert Reynolds* 

Dane Sever* 
Gregory Stephens* 

James Melvin Synatzske* 
Ted Whitmer*  

Robbie Wilson* 
* New applicants as of 2013; all others served as mentors in 2012 

 
 

 
SUMMARY 

This agenda item allows for the Board, to make appointments to the mentor 
program.   

 
 STAFF RECOMMENDATION      
 

 
     RECOMMENDED MOTION  

    MOVED, that the Board appoint the following individuals as Mentors for the 
    Board's mentorship program: [insert names of individuals selected].
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Mentorship Agreement for Paul Hornsby 

to be provided. 
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Page 2 
Mentor Agreement 

P.O. Box 12188  Austin, Texas 78711-2188 ● 1700 N. Congress Ave., Ste. 400  Austin, Texas 78701 
512-936-3001 ● www.talcb.state.tx.us 

 

 
Confirmation of Appointment (Chair’s signature indicates appointment for 2 years from date) 
 
 
 
Agreed: ____________________________________ Date: ____________________ 
  Chair of the Texas Appraiser Licensing & Certification Board 
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  
 
 

 

P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

 

AGENDA ITEM 8 

 

Discussion and possible action to set responsibilities for TALCB’s liaison to the 
Texas Real Estate Commission 
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P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

AGENDA ITEM 9 
 

Approval of minutes of the August 17, 2012 Board meeting 
 
 
STAFF RECOMMENDATION  

Approve minutes as presented for the for August 17, 2012 Board meeting.  
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MINUTES OF THE  
TEXAS APPRAISER LICENSING AND CERTIFICATION BOARD 

Board Room 170 
1700 N. Congress, Suite 400 

Austin, TX  78701 
 
 

August 17, 2012 
 
On Friday, August 17, 2012, at 10:00 a.m., there was a duly posted regular meeting of the Texas 
Appraiser Licensing and Certification Board (the “Board”). Chair Luis De La Garza presided, 
the meeting was web-streamed live and video-taped and Beverly Arnold recorded the minutes.   
 
The following members of the Board, constituting a quorum, were present at the beginning of the 
meeting: 
 

Walker R. Beard   Shannon K. McClendon 
Laurie C. Fontana   Sheryl R. Swift 
Luis F. De La Garza, Jr.  Donna L. Walz 
Mark A. McAnally   Jamie S. Wickliffe 

 
The following staff members were present: Karen Alexander, Christine Anderson, Beverly 
Arnold, Troy Beaulieu, Marjorie Caldwell, Loretta DeHay, Donna Englert, General Counsel 
Kerri Galvin, Commissioner Douglas Oldmixon, Anthony Slagle, Jeff Strawmyer, Kendall 
Tobert, Tom Watson, David Wilson, and Kyle Wolfe.  Co-General Counsel Ellen Sameth of the 
Office of the Attorney General was also present.  
 
Chair De La Garza called the meeting to order at 10:02 a.m. and welcomed the attendees. Ms. 
Walz led the attendees in the Pledge of Allegiance to the United States and Mr. McAnally led the 
attendees in the Pledge of Allegiance to the Texas flag. 
 
Chair De La Garza moved to agenda item 2, discussion and possible action to excuse Board 
member absences, if any.  Chairman De La Garza stated that Mr. Malachi Boyuls had resigned 
from the Board and thanked him for all his hard work.   

Chair De La Garza moved to agenda item 3, minutes of the May 18, 2012, Board meeting.  Upon 
motion of Ms. McClendon, duly seconded by Ms. Walz, the Board unanimously approved the 
minutes as corrected.  
 
Chair De La Garza moved to agenda item 4, Staff Reports.  Commissioner Oldmixon addressed 
the Board, welcomed the members and informed the Board that the meeting was streamed live 
across the internet.  The Commissioner reported that Mr. Mark Mrnak, Director of TALCB 
Standards and Enforcement, was called to military duty until December 31, 2012, and Mr. Troy 
Beaulieu would be acting Director during Mr. Mrnak’s absence.  Commissioner Oldmixon 
explained that a hold was placed on the investigator appraiser position in TALCB.  
Commissioner Oldmixon reported updated AMC registration numbers, stating that as of the 
morning of the meeting, the agency had received 174 AMC applications, with 166 registered and 
operating in Texas, and over 14,200 registered panelists. 
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Commissioner Oldmixon reported that in July the agency filed the Strategic Plan approved by 
the Board at the last meeting, and also filed the required Customer Service Supplemental Report 
and progress reports on legislative implementation with the House Licensing and Administrative 
Procedures Committee and the Senate Business and Commerce Committee.  The Commissioner 
also announced that the survey required by HB1146 to be conducted by the Texas A & M Real 
Estate Center (now joined by the Hobby Center for Public Policy) has been sent to all the 
Appraisal Management Companies registered in Texas. He reported that it will also be sent to all 
the appraisers in Texas so that appraisers will have a chance to voice their opinions about current 
trends in the industry.  The survey results are due to the Texas Legislative Leadership by 
November 1st, and the Board will be provided a copy of the results. Chair De La Garza stressed 
that is important for all appraisers to answer the questions to the best of their abilities and return 
the survey as soon as possible.   
 
The Commissioner reported that staff has met with groups of license holders in various cities and 
that two editions of the agency e-newsletters have been published since the last Board meeting.  
He also reported that the Board’s Enforcement Committee has met twice since the last Board 
meeting and has done significant work on proposals for improving the complaint process, several 
of which have become a part of the rule proposals in this meeting. He added that the Uniform 
and Equal Studies Working Group also met and recommendations from the Working Group will 
be addressed as a separate agenda item.  He commented on the work that went into preparing the 
FY2013 budget which will be up for the Board’s approval at this meeting. He reported that the 
agency has been recognized with a Certificate of Appreciation by Goodwill Industries in 
conjunction with the Austin Travis County Department of Health and Human Resources for its 
utilization of alternative work programs. 
 
Commissioner Oldmixon shared with the Board that Ms. Michelle Bowens retired after 33 plus 
years with the agency and Ms. Karen Alexander, Director of Staff Services, will be retiring at the 
end of August, 2012.  The Commissioner stated that the agency celebrated one year in the 
Stephen F. Austin building with a picnic.  He mentioned that Ms. Lorie DeAnda and Mr. Tom 
Watson met with DIR to learn about some telephonic and network systems improvements and 
reported that agency received an excellent audit from the Department of Public Safety (DPS) on 
the handling of criminal history data.  He informed the Board that he and Chair De La Garza will 
be attending the Association of Appraiser Regulatory Officials conference in Washington, DC in 
October, 2012. Finally, the Commissioner informed the Board of the passing of Ms. Dona 
Scurry, an ex-Board member of TALCB for six years. 
 
In absence of Ms. Lorie DeAnda, Director of Reception and Communication Services (RCS), 
Ms. Donna Englert presented the division report.  Ms. Englert stated that in the month of June, 
2012, the department handled 21,795 calls, which brings the total number of calls as of the date 
of the meeting to just under 200,000.  She reported that in May, RCS hired a full time staff 
person, and once she was trained and began answering phone calls  and emails, the hold time for 
calls went from 15 minutes to 10 minutes, and email response time was cut in half (from a 2 day 
response time  to 24 hours).  She suggested that the best time for licensees to contact the agency 
by phone was during the 2nd and third week of the month because the end of the month was the 
agency’s busiest time of the month.  There were discussions regarding TREC and TALCB phone 
lines.  
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Ms. Gwen Jackson, Director of Education and Licensing Services (ELS), addressed the Board 
and introduced Ms. Denise Sample as the new manager of Licensing and Education.  Ms. 
Jackson then reported on active certifications and licenses and stated that over the past five years 
the number of licenses and certifications has dropped by about 1,000.  Ms. Jackson stated that 
this drop could be caused by the current economic trends.  She explained, however, that there has 
been no significant change in the total number of active certifications and licenses since the 
beginning of this calendar year and that so far this year, the totals are remaining steady.  Ms. 
Jackson gave an overview on the year-to-date examination activity reports. Mr. Beard asked who 
creates the examination and Ms. Jackson explained that the test is created by a federal agency. It 
is a national exam utilized across the nation for appraisers. 
 
Mr. Tom Watson, Director of Information Technology Services, (ITS), presented the Electronic 
Information Statistics report and stated that online transactions continued to be strong.  Mr. 
Watson also reported on the activity and utilization of the website, addressed some ongoing 
issues with online transactions and spoke to various resolutions enacted to correct these issues. 
Finally, he gave an overview of the results of a security test conducted by the Department of 
Information Resources Services that is designed to identify possible website security issues and 
explained that the agency passed the test.  
 
Ms. Karen Alexander, Director of Staff and Support Services (SSS), addressed the Board and 
introduced Ms. Michelle Fiorentini as the new Human Resources Specialist.  Ms. Alexander 
presented the Budget Status Report and indicated that revenue from AMC registrations has 
resulted in expenditures being about 8% below revenue.  Ms. Alexander stated that the agency is 
over budget for Other Personnel Costs, an expenditure that is out of the agency’s control due to 
the nature of the items that fall under the umbrella of this item, such as: employee longevity, 
compensatory per diem, unemployment compensation, and lump sum payments for unused 
vacation time accrued by departing employees.  Ms. Alexander explained that the agency has 
been able to operate under budget for Other Operating Expenses, due to the utilization of 
alternative labor programs available through the Texas Workforce Commission.  The agency 
also received a sizable credit from VERSA that was negotiated by Commissioner Oldmixon due 
to the problems that occurred with the licensing database program.  Finally, Ms. Alexander 
provided a summary of the license fees for TALCB.    
 
Ms. Wickliffe congratulated Ms. Alexander on her retirement and stated that she and her team 
did a great job with the budget.  Ms. McClendon also made the same comments and asked about 
receiving a per diem that she was not aware of.  Commissioner Oldmixon stated that the Board 
members do receive a per diem and travel for the regular meetings and just travel for committee 
meetings. Ms. Alexander stated that the per diem is $75.00 per day for regular quarterly 
meetings. 
   
In absence of Mr. Mark Mrnak, Director of TALCB Standards and Enforcement Services (SES), 
Mr. Troy Beaulieu, Acting Director, addressed the Board and gave an overview of the reports 
which indicate that SES has closed more cases than were opened for the fiscal year. He also 
reported that SES has made strides on the cases that are at least one year old.  Mr. Beaulieu 
reported that SES is currently down two positions with Mr. Mrnak on military duty and an open 
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Appraiser/Investigator position; Mr. Beaulieu also presented graphs regarding case resolutions 
and disciplinary actions. 
 
Ms. Wickliffe made positive comments to Mr. Beaulieu and staff on their hard work, and to the 
Board that they may want to keep these reports close by to help correct any complaints or 
concerns that TALCB is heavy handed with disciplining licensees. 
 
Ms. McClendon thanked Mr. Beaulieu and mentioned his presentation at a recent conference 
where the Commissioner also spoke and gave a motivating speech to the appraisers. She stated 
that Mr. Beaulieu’s presentation addressed many of the attendees’ ongoing concerns about the 
TALCB enforcement process.  Ms. McClendon stated that the statistics show that TALCB staff 
is resolving complaints as quickly as they can, and the complaint/enforcement numbers are not 
nearly as frequent as what was thought they were relative to the number of appraisers. 
 
Ms. Fontana also thanked Mr. Beaulieu and staff for the presentation to the Association of Texas 
Appraisers conference.   
 
Chair De La Garza moved agenda item 5 to be presented in conjunction with agenda item 14, 
and agenda item 6 to be considered in conjunction with agenda item 18, and agenda item 7 to be 
considered in conjunction with agenda item 21. 
 
Chair De La Garza moved to agenda item 8, comments from members of the public regarding 
non-agenda items.  Mr. Mike Roth, past president of the Association of Texas Appraisers (ATA), 
thanked Mr. Oldmixon and Board members who came to a recent ATA meeting and informed 
the Board that the new president of ATA is Rick Nabors and complimented the Board on the 
AMT registration online process. He also notified the Board that ATA had been accepted as a 
member of The Appraisal Foundation Advisory Council. Mr. Bobby Crisp, a certified appraiser 
and AQB instructor, commented that it should not be an appraiser’s responsibility to monitor or 
police non-registered AMC.  
 
Chair De La Garza moved to agenda item 9, discussion and possible action to adopt on an 
emergency basis, amendments to 22 TAC §153.17 concerning Renewal or Extension of 
Certification and License or Renewal of Trainee Approval.  Ms. Galvin presented the agenda 
item and gave an overview of the rule.  Upon motion of Ms. Wickliffe, duly seconded by Ms. 
Walz, the Board unanimously adopted the amendments, as presented. 
 
The Board took a break at 11:25 a.m., and returned at 11:39 a.m. 
 
Chair De La Garza moved to agenda item 10, discussion and possible action to adopt 
amendments to 22 TAC §153.9 concerning Applications.  Ms. Galvin presented the agenda item.  
Upon motion of Mr. Beard, duly seconded by Mr. McAnally, the Board unanimously adopted the 
amendments as presented. 
 
Chair De La Garza moved to agenda item 11, discussion and possible action to adopt 
amendments to 22 TAC §159.156 concerning Business Records.  Ms. Galvin presented the item 
and gave an overview of the rule, stated that one comment was received and suggested a non-
substantive revision to the rule based on that comment.  After discussion and upon motion and 
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comments of Ms. McClendon, duly seconded by Ms. Swift, the Board unanimously voted to 
adopt the amendments as presented.  
 
Chair De La Garza moved to agenda item 12, discussion and possible action to propose 
amendments to 22 TAC §153.17 concerning Renewal or Extension of Certification and License 
or Renewal of Trainee Approval.  Ms. Galvin presented the item and stated this is the same as 
the emergency rule that was just adopted.  Following motion of Mr. Beard, duly seconded by Ms. 
Walz, the Chair asked for clarification on the proposed rule and its impact on trainees.  Ms. 
Galvin stated that the change from one year to six months is dictated by statute for late renewals 
and affects trainees, certifications, licenses and approvals.  The Board unanimously proposed the 
amendments as presented.  
 
Chair De La Garza moved to agenda item 13, discussion and possible action to propose 
amendments to 22 TAC §153.23 concerning Inactive Status.  Ms. Galvin presented the item and 
stated that this is a cleanup item, there is an error in the current rule, then gave an overview of 
the rule.  Ms. Fontana moved to propose the rule, and that motion was duly seconded by Ms. 
Walz. Mr. McAnally asked for clarification regarding additional requirements an inactive 
licensee may have to meet when they return their license to active status. Ms. Galvin stated that 
if the licensee elects to go inactive, and returns to active status more than six months after their 
license has expired, they would have to meet the same requirements anyone would have to meet 
that returns after six months.  After discussion, Ms. Wickliffe commented that staff needs to 
advertise this, because this is a significant change. She stated that there are licensees who have 
been licensed for a long time who believe that they have twelve months, instead of six, and they 
need to know that if they go beyond six months, they would be essentially starting over.  The 
Board unanimously proposed the amendments as presented. 
 
The Chair moved to agenda item 5, report by the Enforcement Committee.  Ms. Wickliffe 
addressed the Board and thanked Ms. McClendon and Ms. Fontana for their service. She 
reported that the Commissioner, Ms. Galvin, Mr. Beaulieu and TALCB staff has done a very 
good job and diligently accomplished the goals of the committee.  She stated that staff has 
created detailed exhibits, some of which will be shown today in a presentation by Mr. Beaulieu. 
Ms. Wickliffe then read the Enforcement Committee Report.  Ms. Wickliffe stated that there 
may be one more meeting to accomplish the goals that were put before the committee by the 
working session.  Ms. Wickliffe then asked Mr. Beaulieu to make a presentation on the 
complaint process. 
 
Before Mr. Beaulieu’s presentation, the Chair asked to receive comments from the public 
regarding the report. Mr. Jim Jacobs, a licensed appraiser representing FACT, addressed the 
Board, and thanked the Board staff for working with FACT to refine the enforcement process.  
Mr. Jacobs stated that he has worked with appraisers from different states and must compliment 
the Board, Commissioner and staff on the quality of TALCB enforcement process in Texas.  Mr. 
Jacobs stated that some participants abuse the process by filing frivolous complaints as well as 
threating to file a complaint and that this has a number of repercussions for appraisers.  Mr. 
Jacobs encouraged the Board to keep refining the complaint to figure out a way to deal with 
frivolous complaints before they become official complaints. 
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Ms. Wickliffe commented that the subcommittee has been looking into whether the Board could 
further refine the definition of complaint to address some the issues relating to E & O insurance.  
Ms. McClendon also commented that it would be helpful to know the sources of some of these 
complaints so that they can be fleshed out.   
 
Mr. Joe Woller, representing FACT, addressed the Board to thank them for putting into effect the 
contingency dismissal category, the live web-streaming of these meetings, and reviewing the 
complaint process for possible changes to address the issues surrounding frivolous complaints. 
Chair De La Garza stated that organizations like FACT can help get the word out that people and 
organizations can now watch the Board meetings live.   
 
Chair asked Mr. Beaulieu to begin his presentation.  After the presentation, Mr. McAnally made 
comments and asked who attends the informal conferences.  Mr. Beaulieu stated that the letters 
sent from TALCB informs the respondents who from the Board staff will be appearing at the 
informal conference and invites respondents to have their attorney present if they wish.  There 
were more discussions regarding the complaint process.  
 
The Board took a break at 12:02 p.m., and reconvened at 12:12 p.m. 
 
The Chair moved to agenda item 14, discussion and possible action to propose amendments to 22 
TAC §153.20 concerning Guidelines for Revocation, Suspension, Denial of Licensure or 
Certification; Probationary Licensure.  Ms. Galvin presented the item and gave an overview of 
the rule.  After discussion and upon motion of Ms. McClendon, duly seconded by Ms. Walz, the 
Board unanimously proposed the amendments as presented. 
 
The Chair moved to agenda item 17A, discussion and possible action to propose amendments to 
add 22 TAC §157.81 concerning Temporary Suspension.  Ms. Galvin presented the item and 
gave an overview of the rule.  Upon motion of Ms. McClendon, duly seconded by Ms. Swift, the 
Board unanimously voted to propose the amendments as presented. 
 
Chair De La Garza moved to agenda item 17b, discussion and possible action to propose 
amendments to 22 TAC §157.8 concerning Adverse Action against a Licensee.  Ms. Galvin 
presented the item and gave an overview of the rule.  Upon motion of Ms. McClendon, duly 
seconded by Ms. Fontana, the Board unanimously proposed the amendments as presented. 
 
Chair De La Garza moved to agenda item 17c, discussion and possible action to propose 
amendments to 22 TAC §157.12, concerning Failure to Attend Hearing, Default Judgment.  Ms. 
Galvin presented the item and gave an overview of the rule.  After discussion and upon motion 
of Ms. Fontana, duly seconded by Ms. Swift, the Board unanimously proposed the amendments 
as presented. 
 
Chair De La Garza moved to agenda item 17d, discussion and possible action to propose 
amendments to 22 TAC §157.17 concerning Final Decision and Orders.  Ms. Galvin presented 
the item and gave an overview of the rule.  After discussion and upon motion of Ms. McClendon, 
duly seconded by Ms. Walz, the Board unanimously proposed the amendments as presented.  
Ms. McClendon commended staff for their hard work. 
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Chair De La Garza moved to agenda item 17e, discussion and possible action to propose 
amendments to 22 TAC §157.18 concerning Motions for Rehearing; Finality of Decisions. Ms. 
Galvin presented the item and gave an overview of the rule.  After discussion and upon motion 
of Ms. Swift, duly seconded by Mr. Beard, the Board unanimously proposed the amendments as 
presented. 
 
Chair De La Garza moved to agenda item 20, discussion and possible action on a 
recommendation from the Enforcement Committee that the Board delegate authority to the 
Commissioner to sign Final Default Order on behalf of the Board.  Ms. Galvin presented the 
item.  After discussion and upon motion of Mr. Beard, duly seconded by Ms. Swift, the Board 
unanimously approved the recommendation as presented. 
 
At 12:35 p.m., the Board and the Commissioner went into executive session on agenda item 
numbers 24-34 to receive advice of counsel concerning pending or contemplated litigation, 
settlement offers and enforcement actions before the Board as authorized by the Texas 
Government Code §551.071, returning to open session at 2:07 p.m.  
 
Chair De La Garza moved to agenda item 7, the report by U & E Working Group and asked for   
comments from the public prior to presentation of the report.  Mr. Glenn Garoon, addressed the 
Board and stated that while he has the utmost respect for the Commissioner, he believes that the 
way the Working Group performed its duties was shameful.  Ms. Walz interjected and asked if 
Mr. Garoon was the chair of the Working Group. He explained that he was a member and asked 
Ms. Swift, the Chair of the Working Group, to list its members.  Ms. Swift then explained the 
committee dynamics.  Mr. Garoon continued with his comments expressing dissatisfaction at the 
brevity of the work Group’s meeting and frustration at not feeling that the enforcement issues 
were given any serious discussion, and further suggested that one or more appraiser members of 
the Board be placed on the Working Group, hopefully someone who understands the tax process. 
Mr. Garoon then expressed his thanks and resigned from the Working Group.  
 
Deloris Kraft-Longoria, a member of the Working Group, addressed the Board and stated she 
was severely offended by how the last meeting went.  Ms. Kraft-Longoria stated that she was 
disappointed by the fact that the Working Group was given an agenda with four items to 
consider, but also felt there was insufficient opportunity given to discuss the three enforcement 
policy issues addressing the three items pertaining to U&E related complaints currently filed 
with TALCB.  She explained that she shared her disappointment with the Chair and sent an 
email to the committee.  She addressed her concerns to the Board regarding the U&E Working 
group recommendations, specifically with regard to handling dismissal of complaints currently 
on file at the Board. Finally, she recommended that the Board reject the report and 
recommendations as currently drafted and send any U&E complaints back to the TALCB 
enforcement division to process. Ms. McClendon asked Ms. Kraft-Longoria if she was willing to 
continue to serve on the U & E Working Group. Ms. Kraft-Longoria stated she would continue 
to serve.   
 
Mr. Ted Whitmer addressed the Board and said there has been confusion in the marketplace 
about whether or not U&E studies are appraisals.  He mentioned speaking to licensees at 
conferences who thought they were operating under a jurisdictional exception provided by the 
tax code. He also explained that all of the members were given the agenda and a draft copy of the 
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U&E recommendations as a draft for discussion before the meeting and felt that he had plenty of 
opportunity to make comments if he needed to on all four items. He stated that he believes the 
report is a very rational and reasonable representation of what was proposed and discussed in the 
Working Group meeting.   
 
When asked by Ms. McClendon to respond to Ms. Kraft Longoria assertion that four items were 
on the agenda, but only the first item was addressed, Mr. Whitmer responded while there was not 
a lot of discussion offered on about the last three items, but the Working Group was provided the 
agenda and when given the opportunity to add any additional comments, and nothing was said at 
the meeting. Mr. McAnally asked Mr. Whitmer if he agrees with the report, and Mr. Whitmer 
answered yes and he believed that the majority of the committee had agreed also. 
 
Mr. Jamie Ratliff, a former Board member, addressed the Board and stated that he was the 
original board member that chaired the committee. Referring to Mr. Whitmer’s inclusion in the 
Working Group, he asserted the possibility of a conflict of interest for certain members of the 
Working Group who might represent an appraiser who was the respondent in a complaint 
regarding U&E work. He also stated that all Working Group members agreed that the Board 
would have full jurisdiction after September 1, 2012, but also asserted his personal belief that the 
Board did in fact have jurisdiction over U&E studies performed by appraisers prior to May 27, 
2011 under section 41.43 of the Tax Code.  Mr. Ratliff stated that he does not support two of the 
recommendations in the final report. 
 
The Chair asked the Commissioner to address Mr. Ratliff’s issues. Commissioner Oldmixon, in 
response stated that no one in the Group, or on the staff disputes that an appraisal done under 
Section 41.43 of the Tax Code is an appraisal done by an appraiser under the jurisdiction of this 
Board.  He explained that this is not what is at issue, but rather because the tax code provides for 
a self-contained evaluation methodology, does U&E work constitute a jurisdictional exception, 
as Mr. Whitmer suggested. The question is whether a U&E study, done by an appraiser under the 
exception provided for under the Tax Code has to be USPAP compliant. Commissioner 
Oldmixon explained that the answer is “yes” if it is done by an appraiser who has signed the 
report as an appraiser and represents the report as an appraisal. 
 
Ms. McClendon asked the Chair to clarify the process and raised a point of order,  stating that 
she thought the Chair had asked Ms. Swift as  Chair of the U & E Working Group to give her 
report  and questioned why the Commissioner was interjecting when other commenters had been 
given limited time to address the Board. The Chair agreed and asked Ms. Swift to proceed. 
 
Ms. Sheryl Swift addressed the Board and thanked everyone on the Working Group and staff that 
was present at the group’s meeting noting that people are passionate about this subject and not 
everyone is going to agree.  Ms. Swift gave the report as contained in the meeting materials. 
 
Ms. Walz then asked Ms. Swift, how many people are on the committee.  Ms. Swift answered 
there were seven total. Ms. Walz asked if votes were taken on each agenda item. Ms. Swift 
responded that a vote was only taken on the first item. Ms. Walz asked who wrote the report and 
whether the majority approved it.  Ms. Swift stated that staff was asked to prepare a report based 
on the recommendations on the meeting agenda to be brought forward to the Board for 
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consideration. She also asserted that she was not opposed to referring it back to the Working 
Group for further discussion should that be the wish of the Board. 
 
Ms. McClendon asked Ms. Swift questions regarding clarifying the membership of the Working 
Group and the recommendations contained in the report. Ms. Swift detailed the members and 
noted that all four recommendations were on the agenda for the working group’s meeting and 
that there was not going to be agreement on all of the agenda items. After further discussion by 
the Board members, Mr. Garoon then made additional comments about U&E work he did for an 
appraisal district and as a consultant. He also complained that the notice creates a competitive 
disadvantage for appraisers who are also property tax consultants.  
 
There were extensive discussions by the Board regarding whether, in light of the strong 
comments offered at this meeting, the recommendations were ready for Board consideration and 
the potential and process for remanding the report back to the U & E Working Group. 
 
Ms. Galvin clarified that the first reported agenda item, the disclaimer, is actually proposed as a 
rule on the Board’s agenda as a separate item for publication and for public comment.  The other 
items are enforcement policy proposals.   
 
The Chair stated that there is no action to be taken on item 7, report by U & E. Working Group. 
 
Ms. Wickliffe made a motion on agenda item 15, that the Chair considered reopening the 
Working Group for further work on the U & E issue and provide any additional direction that 
might be necessary to move forward.  Ms. Walz stated, that there is no need to vote “No action” 
at this time.  Ms. Wickliffe withdrew her motion. Ms. McClendon seconded to allow the 
discussion to continue. After discussion, motion and second were withdrawn.  The Chair stated 
that agenda item 15 will die for a lack of action.  Chair De La Garza stated the U & E Working 
Group needs to reconvene and that he will ask the same participants, minus the one member who 
resigned, to reconvene to work on U&E issues. The Chairman also asked for volunteers to join 
the Working Group.  After a brief discussion Chair De La Garza appointed Mr. Walker Beard to 
join the U & E Working Group and thanked the U&E Working Group members and Chair for all 
of their work and stated that the open and spirited debate of these issues by the Board was very 
appropriate for such an important issue. 
. 
The Chair moved to agenda item 16, discussion and possible action to propose amendments to 22 
TAC §159.155 concerning Periodic Review of Appraisals.  Ms. Galvin presented the agenda 
item and gave an overview of the rule.   
 
Ms. Diane Jacob addressed the Board and asked for clarifications about the proposal. After 
discussion and upon motion of Ms. McClendon to publish the amendments for public comment, 
duly seconded by Mr. McAnally, the Board unanimously proposed the amendments. 
 
Mr. Mark Loftus, certified appraiser and AQB Instructor, made comments regarding the types of 
field reviews in connection with the proposal and noted his support for a detailed scope of work. 
 
Chair De La Garza moved to agenda item 6, report by Finance/Budget Committee, in connection 
with agenda item 18, discussion and possible action to adopt FY2013 budget.  Mr. McAnally 

Page 115 of 523



TALCB Meeting Minutes  Page 10 
August 17, 2012 
 
  
presented the item and thanked staff for all their hard work.  Mr. McAnally along with Ms. Walz 
commented that they were very pleased with the process that staff went through and that the 
projections were on target, or within 90% of the projected target.  Mr. McAnally also pointed out 
that the Board is trying to build a cash reserve, and most SDSI agencies have cash reserve targets 
of about 25 – 30 percent of the budget.  He reported that based on revenue collected in FY2012, 
by FY2013 the Board should meet its reserve goal. Mr. McAnally made a motion that the Board 
accept the FY2013 budget as proposed, duly seconded by Mr. Beard.  There was some 
discussion about filling an FTE position that had been placed on hold due to some initial 
budgetary concerns.  As a result, Mr. McAnally amended his motion to hire an FTE six months 
ahead of the time set out in the budget.  Ms. Walz, duly seconded the motion.  The Board 
unanimously approved the budget with additional funds to cover the FTE being hired now. 
 
The Chair moved to agenda item 19, discussion and possible action on amendments to Appraisal 
Management Company Owner/Primary Contact Background History form.  Ms. Galvin 
presented the item and gave an overview of the amendments to the form.  Upon motion of Ms. 
McClendon, duly seconded by Ms. Wickliffe, the Board unanimously approved the amendments 
as presented. 
 
The Chair stated that agenda item 21, discussion and possible action on recommendations from 
the U & E Working Group, died for lack of action. 
 
The Chair moved to agenda item 22, discussion and possible action to appoint the Manager of 
Licensing, the Manager of Education, and Deputy Commissioner as custodians of records for 
TALCB.  Ms. Galvin presented the item.  Upon motion of Ms. McClendon, duly seconded by 
Ms. Wickliffe, the Board unanimously approved the motion. 
 
Ms. Walz was excused to leave at 3:30 p.m. 
 
The Chair moved to agenda item 23, discussion and possible action to appoint a liaison to the 
Texas Real Estate Commission.  Commissioner Oldmixon presented the item and stated that 
while the Commission Chair acknowledged that anyone from the Board is welcome to speak to 
the Commission or its Chair at any time; she did not see the need to formalize this relationship. 
She believes that chair to chair communication, along with a joint Administrator/Commissioner 
provides adequate liaison. 
 
Ms. McClendon stated that, with the permission of the Chair and the other Board members, she 
is willing to put the Board’s  request to the Commission in writing for consideration at the next 
Board meeting explaining why the Board believes a more formalized communication with the 
Commission via a liaison is to the benefit of both the Board and Commission.    
 
The Chair expressed no objections to Ms. McClendon recommendation and Ms. McClendon 
requested that it be put on the agenda for discussion at the next meeting. 
 
The Chair moved to agenda item 24 of the enforcement items.  Mr. Beaulieu requested that the 
Board take action on agreed orders, agenda items 24 through 29.  Chair De La Garza noted that 
he has questions on 27 through 29.  Upon motion of Ms. McClendon, duly seconded by Ms. 
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Swift, the Board unanimously approved the agreed orders for agenda items 24, 25, and 26 as 
follows:         
 

Agenda item 24, discussion and possible action to approve an agreed final order 
regarding complaint file number 12-162 (April Lynne Acker, TX-1334010-L) 
 
Agenda item 25, discussion and possible action to approve an agreed final order 
regarding complaint file number 11-163 (James Robert Koonce, TX-1321565-R)  
 
Agenda item 26, discussion and possible action to approve agreed an agreed final order 
regarding complaint file number 12-027 (Brian Todd Young, TX-1330163-R)  
 

Chair De La Garza moved to agenda item 27, discussion and possible action to approve agreed 
final order regarding complaint file number 11-345 (Elbert Eugene Dagley, TX-1328317-R).  
Mr. Beaulieu gave an overview of the agreed final order.  Mr. Ted Whitmer, counsel for the 
respondent, supported the agreed final order but requested that the way TALCB put the 
disciplinary actions for agreed final orders on the website be changed to include language that 
respondent neither admits or denies allegations.  Ms. McClendon noted that this was not 
pertinent to action on the enforcement order before the Board. Upon motion of Mr. Beard, duly 
seconded by Mr. McAnally the Board unanimously approved the agreed order as presented. 
 
Upon motion of Ms. McClendon, duly seconded by Ms. Swift, the Board unanimously 
approved agenda items 28 and 29 as follows:  
  

Agenda item 28, discussion and possible action to approve agreed an agreed final order 
regarding complaint file number 11-200 (Eric Elder, TX-1336851-R) 
 
Agenda item 29, discussion and possible action to approve agreed an agreed final order 
regarding complaint file numbers 10-297 & 11-167 (Scott Sherrill, TX-1320957-R) 
 

Chair De La Garza moved to agenda item 30, discussion and possible action to modify a final 
order regarding complaint file number 10-268 (Kathy Ann Dalton, TX-1323550-R).  Mr. 
Beaulieu presented the item and gave an overview of the case.  Mr. Ted Whitmer, representing 
Ms. Dalton, stated that while Ms. Dalton was taken off the FHA list, she lost income due to the 
clerical error.  Mr. Whitmer recommended that Ms. Dalton no longer be required to provide a log 
to the TALCB staff and asked that TALCB show that she is in good standing with the Board.  
There were discussions regarding whether a disciplinary listing on the Appraisal Sub 
Committee’s website results in automatic notice being sent to AMCs. Mr. Bobby Crisp 
commented that as a prior owner of an AMC, he registered with ASC and got notices about any 
action taken against appraisers on the ASC website on a daily basis.  After extensive discussion 
and upon motion of Ms. McClendon, duly seconded by Mr. McAnally, the Board unanimously 
approved to modify the agreed order to provide that Ms. Dalton is no longer required to provide 
a log to the TALCB staff. The Board stressed that this modification applies only under these 
specific circumstances for this specific case. 
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Chair De La Garza moved to agenda item 31, discussion and possible action to modify a final 
order regarding complaint file number 10-145 (Wiley Payne Rudasill, TX-1331780-R).  Mr. 
Beaulieu presented the item and staff recommended denial of the modification.  After discussion 
and upon motion of Ms. McClendon, duly seconded by Mr. Beard, the Board unanimously 
approved the modification of the agreed order that Mr. Rudasill has is no longer required to 
provide a log to TALCB staff and has completed the terms of the agreed order. 
 
Chair De La Garza moved to agenda item 32, discussion and possible action on proposal for 
decision from the State Office of Administrative Hearings regarding complaint file number 10-
358 (Douglas Scott Roby, TX-1323344-R).  Mr. Beaulieu presented the item and gave an 
overview of staff’s recommendations.  Mr. Roby addressed the Board. After discussion and upon 
motion of Mr. Beard, duly seconded by Ms. McClendon, the Board unanimously voted that the 
default judgment and PFD be set aside, the case be remanded to SOAH for further proceedings, 
and that Mr. Roby be ordered to reply to Board staff’s original complaint in accordance with rule 
§153.24(6) within 20 days of the date of the Final Order.   
 
Chair De La Garza moved to agenda item 33, discussion and possible action on proposal for 
decision from the State Office of Administrative Hearings regarding complaint file number 11-
286 (Tanisha Carter, TX-1333998-L).  Mr. Beaulieu presented the item.  Upon motion of Mr. 
Beard, duly seconded by Ms. McClendon, the Board unanimously accepted the proposal for 
decision as presented. 
 
Chair De La Garza moved to agenda item 34, discussion and possible action regarding litigation 
filed by David Garza. Upon motion of Ms. Fontana, duly seconded by Ms. Swift, the Board 
unanimously voted that the Chair is authorized on behalf of the Board to consult with legal 
counsel and make any decisions related to the litigation filed by David Garza including any 
strategies, settlement or any appeal.  Laura Diamond, legal counsel for Mr. Garza, made 
comments regarding the desire to address the Board regarding the ongoing litigation. Ms. Galvin 
responded that the Board had taken their desired action on this agenda item and that Ms. 
Diamond could address her issues directly to Ms. Sameth, OAG counsel for the Board, outside of 
the meeting.        
 
Chair De La Garza moved to agenda item 35, request for new business agenda items.  Ms. 
McClendon asked whether staff could provide a report at the next meeting regarding the hold 
time appraiser are experiencing when they contact the agency so that the Board could discuss if 
there is a need for a revision of the current agency policy.  The Chair agreed to discuss this at the 
next board meeting. 
 
Chair De La Garza moved to agenda item 36, discussion and possible action to schedule future 
meetings. After discussion, the Board confirmed the next meeting is on Friday, November 16, 
2012.  Commissioner Oldmixon stated that the Board meetings for the next year will be 
tentatively the 3rd Friday of the middle month of each calendar quarter.  Ms. McClendon asked to 
add an item on the next agenda to discuss having the Board meeting on a day other than Friday.  
Ms. Galvin interjected that the current agenda item (item 36) was the appropriate place to discuss 
this issue because it concerned possible action to schedule future meeting dates and locations, 
Ms. McClendon had no issue with the next meeting to be held on a Friday, but asked that the 
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Board consider the pros and cons of a possible change to another day of the week.  Chairman De 
La Garza suggested polling the members to ascertain meeting day consensus.   
 
The Chairman then thanked the Board, staff and committee members for all their hard work and 
travel time, and adjourned the meeting at 4:49 p.m. 
 
        ____________________ 
        Beverly Arnold   
        Secretary for the Meeting 
APPROVED the 15th day of February, 2013. 
        _____________________ 
        Luis F. De La Garza 

Chairman of the Board 
ATTEST: 
 
_______________________ 
Sheryl R. Swift 
Secretary of the Board   
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 

P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

AGENDA ITEM 10 
 
Approval of minutes of the November 9, 2012, Board meeting 
 
 
STAFF RECOMMENDATION  

Approve minutes as presented for the November 9, 2012 Board meeting.  
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MINUTES OF THE  
TEXAS APPRAISER LICENSING AND CERTIFICATION BOARD 

Board Room 170 
1700 N. Congress, Suite 400 

Austin, TX  78701 
 
 

November 9, 2012 
 
On Friday, November 9, 2012, at 10:00 a.m., there was a duly posted regular meeting of the 
Texas Appraiser Licensing and Certification Board (the “Board”). Chair Luis De La Garza 
presided, the meeting was web-streamed live and video-taped and Beverly Arnold recorded the 
minutes.   
 
Chair De La Garza called the meeting to order at 10:02 a.m. and welcomed the attendees. Ms. 
Fontana led the attendees in the Pledge of Allegiance to the United States and Mr. McAnally led 
the attendees in the pledge to the Texas flag. 
 
Chair De La Garza asked for roll call by the recording secretary, the following members of the 
Board, constituting a quorum, answered present when roll call was announced: 
 

Walker R. Beard   Donna L. Walz 
Laurie C. Fontana   Jamie S. Wickliffe 
Luis F. De La Garza, Jr.   
Mark A. McAnally 
 
Shannon McClendon arrived at the meeting after Agenda Item 6. 
Sheryl Swift, had an appointment and was excused by the Chair 
Keith Kidd, he was newly appointed and unable to attend and was excused by the Chair.   

 
The following staff members were present:  Christine Anderson, Beverly Arnold, Troy Beaulieu, 
Marjorie Caldwell, Loretta DeHay, General Counsel Kerri Galvin, Commissioner Douglas 
Oldmixon, Anthony Slagle, Jeff Strawmyer, Kendall Tobert, Tom Watson, David Wilson, and 
Kyle Wolfe.  Co-General Counsel Ellen Sameth of the Office of the Attorney General was also 
present.  

Chair De La Garza moved to Agenda Item 3, Approval of Minutes and postponed action on this 
item until Ms. McClendon’s arrival because she had indicated that she had concerns regarding 
the minutes.  
 
Chair De La Garza, moved to Agenda Item 4, Comments from Members of the Public Regarding 
Non-Agenda Items.  Mr. Arturo Palacios addressed the Board and distributed a T-shirt and a 
copy of his report regarding the ethnic make-up of TALCB licensees and the possible decline of 
minority appraisers in the near future.  Mr. Palacios stated that he obtained the information by 
reviewing public data and the TALCB strategic plan.  Mr. Palacios stated that he hoped the 
Board would do their part to move things in a different direction. Mr. Palacios finished his 
comments by submitting a letter requesting a copy of the TALCB standard operating procedures 
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manual for enforcement and investigations and recommended that the Board consider conducting 
outreach to educate the minority population about the possibilities of becoming appraisers.  
 
Bobby Crisp, an AQB instructor, a member of the Association of Texas Appraisers, and Board 
appointed PIC member and a mentor for the Board’s Mentorship Program, expressed concern 
regarding inconsistencies reported to him in both the investigation process and the mentorship 
program, specifically the inconsistent application in the amount of mentorship hours assigned to 
appraisers as part of disciplinary action. Mr. Crisp also explained that at times he felt that the 
disciplinary action did not fit the case at hand. He expressed his concern regarding the 
Enforcement Division of the Board making the decisions during the entire process and would 
like to see a more uniform oversight process to agreed orders, with a better explanation as to why 
each appraiser received the hours that they receive for disciplinary action in the membership 
program.  
 
Chair De La Garza moved to Agenda Item 5, Enforcement Matters, and the Chair asked General 
Counsel Galvin if they needed to go into executive session to receive advice of counsel pursuant 
to Texas Government Code §551.071 regarding these matters. Ms. Galvin explained that 
executive session was only necessary if any of the members had any questions on these items 
and needed legal advice and also told the Board that Agenda Item 8 would not be heard at this 
meeting because the final ruling from the judge had not been received.  No members had any 
questions for counsel.  
 
Chair De La Garza moved to Agenda Items 6 (a-k).  Troy Beaulieu, Acting Director of TALCB 
Standards and Enforcement, presented these items and explained that Items 6a through k are all 
agreed resolutions needing the Board’s approval, and that  all of them are agreed orders, except 
for (k), which is an agreed surrender. Upon motion of Ms. Donna Walz, duly seconded by Mr. 
Mark McAnally, the Board unanimously voted to approve items as presented. 
 

Agenda item 6a, discussion and possible action to approve an agreed final order 
regarding complaint file number 10-247 (Charlotte Ann Broesche, TX-1322275-R) 
 
Agenda item 6b, discussion and possible action to approve an agreed final order 
regarding complaint file numbers 05-069 & 07-170 (Andrea Masters Fahrenthold, TX-
13220492-G)  
 
Agenda item 6c, discussion and possible action to approve an agreed final order 
regarding complaint file number 12-244 (Jay Patrick Novero, TX-1350035-L) 
 
Agenda item 6d, discussion and possible action to approve agreed final order regarding 
complaint file number 12-232 (Frank Joseph Santos, TX-1333440-R) 
 
Agenda item 6e, discussion and possible action to approve an agreed final order 
regarding complaint file number 10-358 (Douglas Scott Roby, TX-1323344-R) 
 
Agenda item 6f, discussion and possible action to approve an agreed final order regarding 
complaint file number 12-150 (Mary Catherine Giesberg, TX-1324048-R) 
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Agenda item 6g, discussion and possible action to approve an agreed final order 
regarding complaint number 12-206 (Fernando Marquez, TX-1332798-L) (expired) 
 
Agenda item 6h, discussion and possible action to approve an agreed final order 
regarding complaint number 12-110 (April Lynne Acker, TX-1334010-L) (application 
denial) 
 
Agenda item 6i, discussion and possible action to approve an agreed final order regarding 
complaint number 10-195 (Colleen Frances Litfin, TX-1336169-R) 
 
Agenda item 6j, discussion and possible action to approve an agreed final order regarding 
complaint numbers 10-256 & 11-173 (Heath Dean Hanson, TX-1335186-R) 
 
Agenda item 6k, discussion and possible action to accept a Surrender of Certification 
from John Thomas DeCecco, TX-1324930-R, with respect to complaint file numbers 08-
159, 09-014, 10-221, 11-031 and 11-120 
 

 Chair De La Garza moved to Agenda Item 7, Discussion and possible action to approve request 
for modification of agreed order in the matter of Complaint #11-164 (John Hiram Goddard, TX-
1338543-L).  Mr. Beaulieu presented the item.  Ms. Wickliffe made a motion that in light of the 
extreme circumstances of the physical limitations of a mentor in proximity of this particular 
appraiser that the Board allows the request for modification. It was duly seconded by Ms. Walz 
and the Board unanimously approved the modification. 
 
Chair De La Garza stated Agenda Item 8 has been withdrawn. 
 
Chair De La Garza returned to Agenda Item 3, Minutes.  Ms. McClendon thanked the Chair for 
allowing her extra time to review the minutes prior to proposing approval. Ms. McClendon stated 
that she had gone through the minutes and found both substantive and non-substantive issues.  
Ms. McClendon was concerned that while there was an extensive discussion at the August 
meeting regarding the report presented by the U & E Working Group, she didn’t feel that the 
controversies addressed at that meeting were reflected accurately in the minutes. She pointed out 
that Ms. Walz had asked who wrote the report and whether the majority of the Working Group 
approved it prior to it being presented to the Board.  Ms. McClendon expressed her concern that 
the minutes did not reflect the lack of response addressing Ms. Walz. Ms. McClendon felt that 
this was a critical part of the conversation and that it should have been noted in the minutes. Ms. 
McClendon stated that whether deliberately or unintentionally, the withholding of these items in 
the minutes needed to be addressed. Ms. McClendon added that discussion, both negative and 
positive, is informative and while she appreciates the positive points being stressed, all points of 
the meeting needed to be included in the minutes.  
 
Ms. McClendon expressed her discomfort about discussing all of the meeting minutes’ 
discrepancies in an open forum and that it was not necessary to have all of her issues placed on 
record. She indicated that for benefit of the Board, she would prefer to discuss her concerns 
outside of the meeting with staff, preferably Commissioner Oldmixon, from this point forward.  
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Chairman De La Garza asked for further clarification on the procedure in preparing the minutes. 
General Counsel Kerri Galvin responded that generally the minutes are prepared by staff as a 
summary of discussions and are not a word for word transcription of the meeting.  Ms. Galvin 
stated that minutes are prepared and forwarded to Board members for review and comment 
several weeks prior to Board meetings to allow corrections to be made prior to approval at Board 
meetings. Ms. Galvin stated that if the Board felt that the current minutes were not at a point to 
be approved, the Board could postpone approval until the February meeting.  Chairman De La 
Garza asked Ms. McClendon if she would like additional time to review the minutes and provide 
comments. If so, they could be tabled for approval at the next Board meeting. Ms. McClendon 
stated that she would be happy to work with staff during a meeting break and during lunch and 
that she is willing to discuss additional ways to help improve the minutes’ preparation process.  
Ms. McClendon stated that she has comments at every Board meeting she has stressed the 
importance of ensuring that minutes are accurate and not just repetition of the meeting agenda.  
She did not feel that the Board’s concerns have not been reflected in the meeting minutes, but 
should be reflected in the minutes going forward.  She explained that the minutes are 90% better 
than what the Board received a year ago, but they are still lacking on critical issues and pointed 
out a few more specific concerns with the minutes surrounding the U&E report discussion and 
noted that statements made by public members should be more fully stated in the minutes.     
 
Chair De La Garza stated that Ms. McClendon had valid points and that approval of the minutes 
for the August Board meeting can be postponed until the next Board meeting to give her the 
opportunity review them further. He also asked staff to work with Ms. McClendon during one of 
the breaks to address her concerns. Ms. McClendon thanked the Chair and asked if there was any 
input from other Board members. Ms. McClendon then stated that there are several things 
missing from the minutes and started to present them and the Chair asked that her corrections be 
submitted in writing.  Ms. McClendon stated that she does not intend to submit all of her issues 
in writing because she is not going to take the administrative time to do so. She explained that 
she discussed the typographical errors, but she does not intend on taking the administrative time 
to type them out.  Ms. Walz addressed the Chair and stated that she too found several errors and 
agrees that there are certain things that are important to mention specifically.  Ms. Walz asked if 
the minutes are based on what staff thinks is important or are they just ignoring things that the 
Board thinks are important if staff doesn’t agree.  Ms. Walz stated that the minutes needed to be 
a little more specific because she was confused at the last meeting, specifically when she asked 
who created the reports and who voted on the reports? Ms. Walz also had trouble finding out 
how many members were on that U & E committee. She explained that the Board needs its 
discussions more fully documented. Ms. Walz recommended that when the Board takes a break, 
Ms. McClendon should take time with staff and hopefully the Board can get the minutes 
approved at this meeting.  Chair De La Garza stated that he concurs with her and recalls that 
three years ago he addressed the minutes early on, and asked staff to send the minutes to the 
Board members as soon as they were ready within a two or three week period after the meeting 
to allow the Board members to review them with the meeting being fresh in their minds.  He 
explained that this gave the Board members time to make corrections or comments before the 
actual time for approval at the meeting.  The Chair encouraged the Board to go over the minutes 
when they are submitted by the recording secretary so that that the members can make sure that 
information that the Board believes is vital is included in the minutes initially.  The Chair stated 
that we will try to get it done today but if additional time is needed, the Board will bring it back 
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to the next Board meeting.  The Chair stated the Board wanted the minutes to be as accurate as 
possible and to be correct. 
 
Ms. Wickliffe, stated that she echoed the comments the Chair just made and said that it is 
important for the Board to let new members coming on understand that it is acceptable for them 
to review the minutes once they are received and submit changes so that the alterations can be 
presented to everyone.  Ms. Wickliffe also stated that she would like to see the corrections before 
actually taking a vote to adopt them.  Ms. Wickliffe stated that criticisms need to be noted, that’s 
how the Board learns, when a public member or appraiser member makes a criticisms of the 
Board and its actions, it needs to be clear in the minutes so that the Board can address the 
criticisms and move forward.   
 
 Chair De La Garza then stated that because of the additional information the Board may be 
adding to the minutes, he would like to postpone approval and bring it back to the next Board 
meeting. He reiterated that written comments in addition to what was discussed would be 
helpful. He stated that he doesn’t want staff to be second guessing what the members are 
thinking.  Ms. McClendon stated that it makes more sense when staff sends the minutes out, that 
the track changes feature is activated that will automatically track any changes made by the 
Board members.  Ms. McClendon also explained that it is not her responsibility to take notes on 
what she said at this meeting and that she doesn’t intend on taking the time to go back through 
and review the things she said. Chair De La Garza stated that he concurs his point was to ensure 
that the members’ concerns are reflected in the minutes and the Board needs to make some kind 
of effort to make sure staff understands the concerns the members want reflected in the minutes.  
He asked that the members please work with staff at this time and he will delay approval until 
additional work is done.  The Chair asked staff to revise and send the minutes from the August 
meeting out again so that the Board can read them and at that point if there are additional 
modifications the Board can send comments prior to approval at the next meeting.  He asked Ms. 
McClendon if that was okay with her. Ms. McClendon answered yes, and reiterated that if the 
correction can be made today, they could be approved today. She stressed that she wanted the 
discussion that was just had the over the last 10 minutes to be recorded in the minutes.  The 
Chair agreed and asked staff to note that. Ms. Walz commented that she just wanted to be clear 
that staff should be highlighting key points and not writing a book, or asking for complete 
verbatim.  Commissioner Oldmixon asked if the Board would be so kind as to point out those 
specific areas that the Board member feels that there has been an omission so that staff does not 
expand on things that were not a concern or fails to expand on something that was a specific 
concern.  Ms. McClendon then stated that the Chair has already addressed that. Ms. Wickliffe 
summarized stating that it appears that when criticism is lodged at the Board, staff seems to put 
less information than the Board wants in the minutes. 
     
Chair De La Garza moved to Agenda Item 9, report by Enforcement Committee.  Ms. Wickliffe, 
Chair of the committee, began her report by noting the Board members on the committee are Ms. 
Fontana, Ms. McClendon, and herself.  She added that the committee has been assisted by staff 
and the meetings have been attended by public members as well. The primary focus of the 
committee remains to review the compliance process, complaint process, to enhance the process 
by approving the materials and creating consistency and communication, to increase the 
efficiency of the complaint process, and to have the  organization structure in place to ensure that  
staff meets the ASC audit guidelines and deadlines.  She noted that the committee is making 
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progress, and that it was worth noting that that there are 10 items on the agenda that are the result 
of the work being done by the committee but that there are four or five critical items that need a 
resolution that the committee will continue to work on, one of them being the penalty matrix 
which will address some of the concerns made by Mr. Crisp earlier. She explained that the 
committee is also working on a complaint flow chart to help people understand the process, 
expansion of the mentorship program, and review of the jurisdictional exception as it relates to 
individuals that are currently on staff or serving on the PIC. Ms. Wickliffe stated that she would 
encourage and appreciate anyone to attend the committee meetings and make comments and that 
she is pleased that staff has been receptive to all the extra work burdens given them. She also 
acknowledged her fellow committee members.  Ms. Wickliffe stated that she believes the Board 
will be pleased at the end of their service, and thinks that the committee will have served the 
public and appraisers well with the work. She stated that the committee expects to reconvene 
after the holidays and before the next meeting to try and resolve some of the outstanding issues.  
Chair De La Garza thanked Ms. Wickliffe for the Enforcement Report.   
 
Ms. Walz, asked Ms. Wickliffe, if her report contained recommendations from the enforcement 
committee, that need action today by the Board or if the committee is going wait until it has 
completed the other things mentioned. Ms. Wickliffe replied that the 10 items on the agenda 
today are ready for action.  Ms. Walz then asked about the makeup of the committee and that it 
should be noted on the report. Ms. Wickliffe answered that she will do her best to remember next 
time to include committee members at the very beginning of the report.  Ms. McClendon stated 
that she agrees with Ms. Walz and would also like to see a list of attendees at committee 
meetings, both staff and public members. Ms. McClendon also stated that she would like to 
recognize the Board’s General Counsel as a great mediator and commended her on being able to 
keep the Committee moving along. Chair De La Garza stated that staff should include the 
membership of each committee on the reports, and that it is important to recognize the public 
participants present and contributing. He also thanked the committee for all the hard work 
because significant progress has been made in this area that is so controversial.  Ms. Walz made 
a motion, however withdrew it after being reminded that it was a report and not an action item. 
 
Chair De La Garza moved to Agenda Item 10, Report of the U & E Working Group.  Mr. Beard 
presented the committee report. Ms. Wickliffe questioned that, in light of the issues raised by 
committee members at the last Board meeting, why the report itself did not reflect the volume of 
disagreement among the subcommittee, noting that the report does not indicate if there was 
dissention or if it was unanimous.  Mr. Beard explained that the votes were not unanimous.  Ms. 
Walz then asked how many were present. Mr. Beard answered 6 of the 7 members were present. 
He explained that the meeting was held via teleconference and that the Chair was present as an 
ex-officio member.  He further explained that there were 4 Yes and 2 No votes on a couple of 
different issues and that the report did not reflect how everyone voted.  Ms. Wickliffe stated that 
she wasn’t necessary looking for that level of detail, but she did think that it’s important to note 
when a committee vote is not unanimous. A discussion followed regarding recalling what the 
actual votes were on each item. Ms. Galvin stated that she thought the first item on the report, the 
disclaimer, was unanimous and the rest were all 5 Yes and 2 No (including the vote of the Chair 
of the Board as ex-officio member), with different members voting No on several of the items. 
NOTE – this was subsequently corrected to reflect that the unanimous vote took place on the 
second item and the first item, the disclaimer, was approved by a 5-2 vote. The Chair thanked 
Mr. Beard for the report in Ms. Swift’s absence. 
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Chair De La Garza moved to the Agenda Item 11, Staff reports.  Commissioner Oldmixon 
addressed the Board, welcomed the members and informed them that the meeting was streamed 
live across the internet. The Commissioner then introduced Ms. Melissa Huerta, Director of Staff 
& Support Services. The Commissioner reported that since the last meeting, the new 
Relationship Management Tool has been launched and the tool is helping the staff with 
production. He explained that a future iteration of this tool will be used to accommodate 
appraisers and their trainee sponsorship relationships. Commissioner Oldmixon stated that the 
agency provided progress reports regarding the implementations of key legislation to the Senate 
Business and Commerce Committee in October.  He also reported on the SECC campaign.  The 
Commissioner stated that he and the Chair attended the AARO convention in Washington, DC, 
where he was elected to the Board of Directors of that association. He reported that staff spoke to 
groups of license holders in various cities, published two new editions of the agency newsletter, 
three news releases, and staff attended the TAR convention in San Antonio at which staff was 
able to demonstrate the agency’s on-line services. He also reported that he had the privilege of 
presenting the story of Texas’ legislative road to its Appraisal Management Company 
Registration law and rules for a national webinar with an audience of appraisal management 
companies, appraisers, and regulators and that the webinar host reported positive feedback from 
the three hour session.  The Commissioner reported that on October 22, 2012, TALCB received 
the final report from the Appraisal Sub Committee audit that was conducted last May, and a copy 
was mailed to each member.  All areas were in compliance except for meeting the one year goal 
for complaint resolutions.  He explained that since TALCB has shown sufficient positive 
progress the Appraisal Sub Committee has decided that there will be no mid-term visit. The 
Commissioner thanked the Enforcement Committee, the U & E Working Group Committee, and 
staff for all their hard work.  Commissioner Oldmixon stated that on November 1, 2012, the Real 
Estate Center at Texas A & M University filed their survey study report on appraiser fees in 
Texas. TALCB expects this study to inform appraisers about the fee trends across Texas.  
Commissioner Oldmixon stated that the Governor’s Office has appointed attorney Keith Kidd, 
from Paris, Texas as the new public member replacing Mr. Boyuls.   
 
Ms. McClendon asked Commissioner Oldmixon, if meetings are stored for the Board to review 
later.  Commissioner Oldmixon answered that they are.  Ms. McClendon asked where people can 
find them. The Commissioner said that they can be found on the Board’s website. A discussion 
followed regarding the timing of putting the video on the website for the public to view. 
Commissioner Oldmixon asked Mr. Watson if the meetings can be posted by the next business 
day, and Mr. Watson stated that the next business day should be okay.   
 
Mr. Walker asked the Commissioner about what he anticipates for the legislative session? The 
Commissioner stated that he is not aware of any particular bills that are planned to be filed to 
address matters that fall under the Board’s jurisdiction. The Commissioner noted that Monday, 
November 12, 2012 is when early filing begins and that staff will be monitoring any bills as they 
come up. 
   
Chair De La Garza stated that he had asked the Commissioner about a year ago about the 
possibility of some type of training for Board members. He asked if there is any kind of a 
training/video for new Board members coming aboard.  The Commissioner answered that there 
is an orientation/presentation that staff will continue to try and improve, and he gave an overview 
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of the presentation.  Ms. Wickliffe said that there are limits to what staff can do trying to help the 
new Board members and maybe the Board members themselves can come up with a policy for 
new members. 
 
Commissioner Oldmixon reported that the agency is in the process of updating the agency’s 
website and is currently in the beginning stages of designing it.  He mentioned this because staff 
is proposing the adoption of a Social Media Policy under another agenda item, which includes 
integrating new technology tools. As the development of the website occurs, he wanted the 
Board to know that staff welcomes their input during the process. 
 
Chair De La Garza asked what were the most common violations committed by appraisers in the 
State of Texas.  Ms. Wickliffe stated that enforcement committee has been talking about how to 
bridge what the agency sees as repetitive complaints with education. She stated that the appraiser 
members of the committee believe there must be a failure somewhere at the education level if 
90% of the complaints received by the Board concern the same issues.  
  
Chair De La Garza then inquired about the policy and procedures of the budget.  Commissioner 
Oldmixon stated the previous suggestions came to the Board from the finance committee and 
that Mr. Boyuls’ outline was the working product of budget and finance committee. It was 
expressed that they were not thorough with the details, but did provide good general guidance, 
and there was a suggestion that there may be some additional details that were needed.  He 
explained that staff will work with the Board to add that detail as it is identified.  Ms. Wickliffe 
responded that a great job has been done in creating procedures, but that she continued to want to 
see a written policy.  Commission Oldmixon stated that he would bring a draft to the Board, 
unless the Board wanted it worked out through the Finance/Budget Committee, where it was 
previously addressed, followed by a recommendation to the full Board.  After discussion, the 
Chairman asked the Commissioner to have a draft of the budget policy at the next meeting. 
 
Ms. Lorie DeAnda, Director of Reception and Communications, addressed the Board and gave 
an overview on how the telephone system operates.  Ms. DeAnda stated that the C1 report 
reflects that staff received 16,473 calls, and assisted 558 walk-ins and responded to 5,508 emails 
(within 2 business days) from fiscal year to date. Ms. DeAnda then gave an overview of the pie 
charts and reports in the materials. Ms. McClendon asked Ms. DeAnda if staff can tell whether 
the call has come in on the TREC line or theTALCB line.  Ms. DeAnda responded No and 
explained that the phone calls are directed to one place, and gave an overview of the call center 
process and noted that once staff answers the call then that is when they manually track TALCB 
calls. There were more discussions regarding the phone system. 
 
The Board took a break for lunch at 11:54 a.m., and reconvened at 1:00 p.m. 
 
The Chair moved to make a clarification on the U & E Report.  Commissioner Oldmixon stated 
that the very first item, including the disclaimer was said to be a unanimous vote, but the vote on 
that item was 5 to 2.   
 
Ms. Gwen Jackson, Director of Education and Licensing Services, addressed the Board and 
directed them to the Active Certifications and Licenses report (L1), and reported that at the end 
of September, 2012, TALCB has 5,825 active appraisers.  Ms. Jackson presented a report on 
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Appraisal Management Companies registrations for registrations received and processed 
between March, 2012 and the beginning of November, 2012. She noted that TALCB processed 
181 AMC Applications and 178 AMC Registrations.  Ms. Jackson then reported on the Fiscal 
Year to Date (L-1) Report, and the Appraiser Exam Comparisons Fiscal Year Ending August 
2012, Report and stated that the pass rates for the Certified General Appraiser has increased by 
over 1%, the Certified Residential Appraiser increased by 11 ½ percent, and the State Licensed 
Appraiser increased by 24 ½ percent, overall pass rate improved by 12 ½ percent.  Ms. Jackson 
reported that eight appraisers took the examination and seven passed.   
 
Ms. Fontana shared with the Board and audience that she renewed her license, and asked about 
the procedure for finding out what classes she had taken in the last three years.  Ms. Fontana 
stated that this is a function that TREC has for their agents.  Ms. Jackson responded that TALCB 
is not currently set up for appraisers to be able to see their education, but it is a priority of the 
agency to give appraiser that ability in the near future. . 
 
Tom Watson, Director of Information and Technology Services, addressed the Board and 
reported on the Electronic Information Outlet Statistics Report (I1), Mr. Watson reported that 
this is the first report that displays online activity for AMC and panelists utilization rates. He 
explained that, going forward, the IT department will be tracking this information.  Mr. Watson 
then gave an overview of the I1 report, and also stated that in addition to the AMC activity the 
ITS did have some security testing completed by the Department of Information Resources(DIR) 
which spiked the numbers up a bit because they did look at the website.  Those two activities 
represent the large increase in this year’s online web activity versus last year’s activity. 
 
Mr. Beard asked if the increased activity meant that somebody had logged on to the site.  Mr. 
Watson responded that as visitors to the site go through the pages and, possibly do some online 
transactions, downloading some files or forms, etc., every page or download is recorded.  Chair 
De La Garza asked Mr. Watson, if he had plans to hire additional staff.  Mr. Watson responded 
that he will have a new person starting December 1, 2012, and that his focus will be the 
development of the website. 
 
Commissioner Oldmixon asked the Board to turn to the Agency Budget Status Report, and 
explained that he will be reporting on it since it was Ms. Huerta 7th day on the job. Ms. 
McClendon asked the Commissioner about the maintenance and repairs line item. The 
Commissioner responded that line item includes the Board’s software maintenance and 
explained that there is a state requirement that it be located on that line item. Ms. Huerta 
concurred.  Mr. McAnally commented that as part of the Finance/Budget Committee, he did a 
calculation and went all the way through the total expenditures stating that if you normalize that 
six months’ rent and add it back, there was an even flow and the Board would have a balance of 
92.4% of remaining budget, so it appears that everything is tracking very well. 
 
Troy Beaulieu, Acting Director of TALCB Standards and Enforcement Services, gave an 
overview on the case status report and cases at least one year old.  Mr. Beaulieu reported that 
TALCB is experiencing staffing shortages and is down one attorney (the Director is on military 
duty), one investigator and one legal assistant, both positions being open for hire.  Mr. Beaulieu 
reported that the litigation appears to be more intensive and lengthy than it was a year ago but 
TALCB is able to dismiss cases as staff works through the backlog. 
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Ms. Fontana asked Mr. Beaulieu if he could provide a copy of the current penalty matrix in the 
future, so when the Board is reviewing the materials, they have that information available.  Ms. 
Fontana also asked Mr. Beaulieu if the Board could get a report illustrating the percentage of the 
duplicate violations.  Mr. Beaulieu responded by clarifying the question, and asked if she wanted 
staff to build a report that would track the common violations in the disciplinary actions on a 
percentage basis.  Ms. Fontana responded yes, and stated that the report should also show the 
duplication of standards. Mr. Beaulieu responded that he will check into it and find what 
information is out there.  Commissioner Oldmixon also commented that this is on the agency’s 
“to do” list for automation. 
 
Chair De La Garza moved to Agenda Item 12, Discussion and possible action to adopt 
amendments to 22 TAC §153.17, concerning Renewal or Extension of Certification and License 
or Renewal of Trainee Approval.  Ms. Kerri Galvin, General Counsel presented the item and 
stated no comments were received.  Upon motion of Ms. McClendon, duly seconded by Ms. 
Walz, the Board unanimously approved the adoption as presented. 
 
The Chair moved to Agenda Item 13, Discussion and possible action to adopt amendments to 22 
TAC §153.23 concerning Inactive Status.  General Counsel presented the item and gave an 
overview of the rule and stated no comments were received.  Upon motion of Ms. McClendon, 
duly seconded by Mr. Beard, the Board unanimously adopted the amendments as presented. 
 
The Chair moved to Agenda Item 14, Discussion and possible action to adopt amendments to 22 
TAC §153.20 concerning Guidelines for Revocation, Suspension, Denial of Licensure or 
Certification, Probationary Licensure.  General Counsel presented the item and gave an overview 
of the rule.  Ms. Galvin received one comment and stated that staff respectfully disagrees with 
the comment.  Ms. McClendon inquired as to whether this rule was previously addressed by the 
Enforcement Committee.  Ms. Galvin responded that the rule was, but not the comment, which 
was received after the committee meeting. There was discussion concerning what burden the rule 
would place on an appraiser. Ms. Wickliffe commented that as the rule is written, there will be 
an expectation that written verification be placed in the appraisers work file to prove the 
appraiser did his or her due diligence. She stated that this expectation needs to be accomplished 
through education and that the agency needs to get the word out to residential appraisers. Ms. 
Galvin then stated that it would not be a requirement that an appraiser report to the Board an 
AMC that is not licensed, but should be encouraged as a business practice.   
 
Chair De La Garza explained that he interprets registration requirements that any AMCs that 
have less than 15 appraisers on their panel do not have to register with the state and that it is ok 
for any AMCs doing legitimate business to send a memo to a panelist stating that they are not 
registered due to the exemption.  Ms. McClendon asked if the AMCs that are not required to 
register and are not on a list are going to be required to send a letter out to the panelists, and if so, 
is the Board putting a burden not only on the appraiser, but on the  AMC and TALCB as well.  
Ms. Galvin responded and said that the exempt AMC’s could send an email for that matter, as 
long as their exemption is disclosed.  Ms. Wickliffe asked if the Board could assemble a list 
online that shows any AMCs that are not required to register.   A discussion took place regarding 
shifting the burden to provide documentation of an exemption to AMCs that are exempt from 
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registration or the feasibility of the Board providing a list of exempt AMCs. The Chair asked for 
public comment on this item.  
 
Diana Jacob addressed the Board and stated that she is not certified in Texas, but is one of 
TALCB’s mentors. She stated that she has concerns that the title of the rule is heavy handed and 
the requirement of written verification in the work file too onerous on appraisers. She asked 
Commissioner Oldmixon for clarification regarding the AMCs and appraisers obligations. 
Commissioner Oldmixon responded that the rule does not preclude any method of making the 
case that what the appraiser did to verify the AMC’s status was reasonable.  He reiterated that the 
rule does not prescribing any one way of documenting an appraiser’s reasonable due diligence.  
Ms. Jacob then asked how it can be enforced.  Commissioner Oldmixon responded that there is a 
high burden on the Board to prove that an appraiser, after conducting some reasonable due 
diligence, knowingly worked for an AMC that is not registered in Texas. He explained that it is 
pretty easy to see if an AMC is registered on our website, and it is not difficult to ask an AMC to 
send something in writing if it is exempt from registration. Ms. Wickliffe then asked for 
purposes of clarification, if the obligation of the appraiser to determine if an AMC is licensed 
would change even if the Board did nothing and took no action on this rule.   
 
Frank Baker, ATA Board Member, addressed the Board regarding the proposed rule. He stated 
that his issues with the rule revolved around what Appraisal Management Company was because 
he does a lot of work for small banks, small mortgage companies and some small mortgage 
companies which are not so small.  He wanted to know if he needs to ask every lender if they 
were an AMC. Commissioner Oldmixon explained that an AMC is defined as someone other 
than the client, and if the client is the one ordering it, then by definition they are not an AMC.  
Ms. Galvin then addressed the question that Ms. Wickliffe  asked, and gave an overview of the 
existing rule and how enforcement could be taken for this same issue as currently written and 
that the purpose of the Enforcement Committee  with this amendment was to make it clear to all 
that this action would be considered a violation.   
 
Then Mr. McAnally made comments, and asked a question regarding FACT.  Mr. Joe Woller of 
FACT addressed the Board and stated that he thought the process had been pretty well laid out. 
An appraiser can click on-line to see the AMC’s license status, and if appraisers regularly do 
business for someone, then they know if they are on that AMC’s panel.  He explained that the 
AMC would not get a letter if they are not required to be registered, and verification on the 
appraiser’s part is a simple question and then the appraiser could just note the response. He 
explained that he is exclusively commercial appraiser and would want to ensure that the entity he 
is working for is properly registered, if for no other reason, it increases the chances of getting 
paid.  If an AMC that is not licensed to work in Texas hires someone for 10 or so quick jobs, the 
appraiser may be working for free on those jobs, so verification on the appraiser’s part covers the 
appraiser on the other end too. Upon motion of Ms. McClendon, duly seconded by Ms. Walz, the 
Board unanimously adopted the amendments as modified by staff and presented to the Board.   
 
Ms. Walz asked to be excused at 2:15 p.m.; Chair De La Garza excused her. 
 
Chair De La Garza moved to Agenda Item 15, Discussion and possible action to adopt 
amendments to 22 TAC §159.155 concerning Periodic Review of Appraisals.  Ms. Galvin 
presented the item and gave an overview of the rule, and comments.  Upon motion of Ms. 
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McClendon, duly seconded by Mr. Beard, the Board unanimously adopted the amendments as 
presented. 
 
The Chair moved to Agenda Item 16, Discussion and possible action to adopt amendments to 22 
TAC Chapter 157 as follows: 
 
16a. Add a new §157.25 concerning Temporary Suspension.  Ms. Galvin presented the rule with 
suggested non-substantive changes, and after discussion and upon motion of Ms. McClendon 
duly seconded by Ms. Fontana, the Board unanimously adopted the amendments as presented. 
 
16b. Add amendments to §157.8 concerning Adverse Action Against A Licensee.  Ms. Galvin 
presented the rule, noting no comments were received.  Upon motion of Ms. Fontana, duly 
seconded by Ms. McClendon, the Board unanimously adopted the amendments as presented. 
 
16c. Add amendments to 157.12 concerning Failure to Attend Hearing, Default Judgment.  Ms. 
Galvin presented the rule, noting no comments were received.  Upon motion of Ms. McClendon, 
duly seconded by Ms. Fontana, the Board unanimously adopted the amendments as presented. 
 
16d. Add amendments to §157.17 concerning Final Decisions and Orders.  Ms. Galvin presented 
the rule, noting  no comments were received.  After discussion and upon motion of Mr. Beard, 
duly seconded by Ms. McClendon, the Board unanimously adopted the amendments as 
presented. 
 
16e. Add amendments to §157.18 concerning Motions for Rehearing; Finality of Decisions.  Ms. 
Galvin presented the rule, noting no comments were received.  Upon motion of Mr. Beard, duly 
seconded by Mr. McAnally, the Board unanimously adopted the amendments as presented. 
    
Chair De La Garza moved to Agenda Item 17, Discussion and possible action to propose new 
rule §155.2 concerning Work Relating to Property Tax Protests.  Ms. Galvin presented the rule 
and gave an overview of the rule.  Upon motion of Ms. Wickliffe, duly seconded by Mr. Beard, 
the Board unanimously proposed the amendment as presented. 
 
Chair De La Garza moved to Agenda Item 18, Discussion and possible action to propose 
amendments to 22 TAC §153.24 concerning Complaint Processing.  Ms. Galvin presented the 
rule and gave an overview of the rule.  Mr. Phillip Hartledge, a Texas Certified Residential 
Appraiser, addressed the Board regarding some frivolous complaints filed against him in the past 
two years that were causing him a lot of problems.  He stated that all three complaints were 
dismissed with no disciplinary actions but as a result of the complaints being filed, his E & O 
provider would not renew his insurance.  Mr. Hartledge explained that he tried four additional E 
& O providers and they refused, but the 6th Provider said they would write a policy for him, but 
would not give him prior acts coverage because he had a complaint filed.  Even though he 
provided them with copies of the dismissals, he explained that the insurance company said it did 
not matter. Mr. Hartledge stated that as a result of these three complaints, he is out of 
approximately $3500 per complaint, loss time, and now paying double for E & O coverage.  Ms. 
McClendon responded that the Board understood the gist of these concerns.   
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The Chair commented that the Board is being challenged with exactly what Mr. Hartledge was 
addressing and this is the item that the Board will be discussing right now. Ms. Galvin responded 
to the comments made by Mr. Hartledge and stated that the intent of the rule is to allow a more 
preliminary review and make it clear to some of the E & O providers and AMCs that just 
because a complaint is filed with the Board does not mean that the Board has decided to take 
formal complaint action. Ms. Galvin further stated that the agency has an obligation to log and 
investigate any complaint that is filed. She explained that the committee is attempting to stay 
within the statutory requirements for the agency while recognizing that there are frivolous 
complaints that should not be held against the appraiser. Upon motion of Ms. McClendon, duly 
seconded by Ms. Fontana, and more discussions, the Board unanimous proposed the 
amendments as presented. 
 
Chair De La Garza moved to Agenda Item 19, Discussion and possible action to propose 
amendments to 22 TAC §157.10 concerning Right to Counsel, Right to Participate.  Ms. Galvin 
presented the agenda item and gave an overview of the rule.  Upon motion of Mr. Beard, duly 
seconded by Mr. McAnally, the Board unanimously proposed the amendments as presented. 
 
Chair De La Garza moved to Agenda Item 20, Discussion and possible action on 
recommendations from the Enforcement Committee: 
20a. Revised Complaint Intake Form:  Ms. Gavin presented the revised complaint intake form.  
Upon motion of Ms. McClendon, duly seconded by Ms. Fontana, the Board unanimously 
approved to adopt the Complaint Intake Form as presented. 
 
20b. Approval of Mentorship appointment process, Mentor Application form and Mentor 
Appointment Agreement; and appointment of existing Mentors.  Ms. Galvin presented the item 
and gave an overview of the process.  Upon motion of Ms. McClendon, duly seconded by Ms. 
Fontana, the Board unanimously approved the Mentorship appointment process, Mentor 
Application form and Mentor Appointment Agreement.  Ms. Galvin then requested that the 
current existing Mentors be appointed without submission of an application if they confirm their 
agreement to act as Mentors by executing a Mentor Appointment Agreement.  Upon motion of 
Ms. Wickliffe, duly seconded by Mr. Beard, the Board unanimously appointed the existing 
Mentors from this date to February, 2014. 
 
20c. Agreed Order policy guidelines.  Ms. Galvin presented the item and gave an overview of the 
policy guidelines.  After discussion and upon motion of Ms. McClendon, duly seconded by Mr. 
Beard, the Board unanimously approved the policy guidelines as presented. 
 
The Board took a break at 3:07 p.m., and reconvened at 3:16 p.m. 
 
General Counsel Kerri Galvin clarified for the Board members that neither the OAG Attorney 
General’s Counsel nor Ms. Galvin has a problem with the Board members keeping the T-shirts 
that were handed to them by Mr. Arturo Palacios during his public testimony. It is well below the 
gift limit, and it was not handed out during discussion of an item that needed a vote by the 
Board.    
 
Chair De La Garza moved to Agenda Item 21, Discussion and possible action on 
recommendations from the U & E Working Group.  Ms. Galvin presented the agenda item.  Ms. 
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Galvin gave an overview of the recommendations.  After discussion and upon motion of Mr. 
McAnally, duly seconded by Mr. Beard, the Board unanimously approved the recommendations 
from the U & E. Committee. 
 
Chair De La Garza moved to Agenda Item 22, Discussion and possible action to appoint a liaison 
to the Texas Real Estate Commission (TREC).  Ms. McClendon presented this agenda item and 
explained that at the May meeting, the Board voted to appoint a liaison to TREC.  However, the 
Board did not appoint one. Instead, the Commissioner presented the recommendation to the 
Chair of TREC who thought that an official liaison was not necessary since the two chairs could 
communicate about joint concerns at any time. Ms. McClendon circulated a letter she drafted to 
the Chair of TREC explaining the Board’s reasoning for the liaison. Ms. McClendon explained 
that the thought behind the liaison is to have a working relationship with the Commission so that 
the Board can share ideas, thoughts, and run more efficiently as an agency. She felt that because 
Commissioner Oldmixon is the joint Commissioner and Administrator, there is a perceived 
conflict, and after discussion with the Board gave as an example the performance review that the 
Board is given by TREC for the Commissioner and how that is weighed.  After further 
discussion it was decided that the letter draft would not be sent. Upon motion of Ms. 
McClendon, duly seconded by Ms. Fontana, the Board unanimously approved to appoint the 
Chair of the Board as a formal liaison with TREC.   Mr. Beard requested that the Board develop 
a “roles and goals” policy for this liaison position in the future.              
    
Chair De La Garza moved to Agenda Item 23, Discussion and possible action regarding 
appointments to Peer Investigative Committees.  Ms. Galvin presented the agenda item, and after 
discussion, the Presiding Officer of the Board, with the consent of the executive committee, 
appointed Jim Jacobs as a peer investigative committee member. 
 
Chair De La Garza moved to Agenda Item 24, Discussion and possible action to adopt a Social 
Media Policy.  Ms. Christine Anderson, Public Affairs Specialist for the Real Estate Commission 
and Appraiser Board, presented the agenda item.  Ms. Anderson stated that the Texas 
Department of Information Resources (DIR) recently created a Social Media Policy and 
explained that what is being presented to the Board for adoption is a modified version of the DIR 
policy that staff developed to guide the agency’s use of available social media options.  She went 
on to explain that while there are five items listed under Terms of Service, staff does not 
recommend using Get Satisfaction in the initial implementation.  The agency is only asking to 
use Twitter, Facebook, Flickr, and You Tube.  After discussion and upon motion of Ms. 
McClendon, duly seconded by Mr. McAnally, the Board unanimously approved the Social 
Media Policy as presented. 
 
Chair De La Garza moved to Agenda Item 25, Discussion and possible action to submit 
comments to the Appraisal Sub Committee (ASC) on the proposed ASC Policy Statements.  Ms. 
Galvin presented the agenda item and an overview of the agency’s comments, noting they are 
due November 29, 2012.  After discussion, and upon motion of Mr. Beard, duly seconded by Ms. 
Fontana, the Board unanimously approved the comments as presented.  
   
Chair De La Garza moved to Agenda Item 26, Discussion and possible action regarding hold 
times for people calling TALCB. No action was taken on this agenda item. 
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Chair De La Garza moved to Agenda Item 27, request for new business agenda items. Ms. 
McClendon asked the Chair if she can call him to discuss various items she would like to put on 
the agenda.  The Chair responded yes.   
 
Chair De La Garza moved to Agenda Item 28, Discussion and possible action to schedule future 
meetings. Commissioner Oldmixon explained that he sent an email to the Board members on 
October 5, 2012 regarding meeting days of the week and received 5 responses via email and one 
telephone response confirming that the majority wanted to leave it the way it currently is. He 
asked for confirmation of the February 15, 2013 meeting date.  The Chair asked the Board if 
there were any conflicts with that date.  Ms. McClendon responded that she had a conflict and 
she asked the Commissioner to send a copy of the survey sent regarding meeting days.  Due to 
Ms. McClendon’s conflict, the Chair and members checked their calendars and the Chair 
announced the February meeting could be moved to February 8, 2013, and the Chair also 
announced that the May Board meeting would be held on May 17, 2013. 
 
Ms. McClendon asked if the Board would consider in the future the possibility of an extra 
meeting during the year, because as she has stated at every meeting, she has problems with 
Fridays.  Ms. McClendon also suggested that we might put something on the agenda to have a 
tracking system for items requested of staff to ensure that they are addressed in a timely manner, 
stating that it is unacceptable when someone brings to the attention of the Board (using an 
incorrect fax number on a form as an example) that it takes not only three weeks to get fixed, but 
three meetings.      
 
Chair De La Garza announced that Mr. Shoemaker from the Governor’s Office has been 
attending the meeting all day. Chairman De La Garza thanked Mr. Shoemaker, the Board, staff 
and committee members for all their hard work, and adjourned the meeting at 4:19 p.m. 
 
        ____________________ 
        Beverly Arnold   
        Secretary for the Meeting 
APPROVED the 15th day of February, 2013. 
        _____________________ 
        Luis F. De La Garza 

Chairman of the Board 
ATTEST: 
 
_______________________ 
Sheryl R. Swift 
Secretary of the Board   
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AGENDA ITEM 11 
 

Comments from members of the public regarding non-agenda items 

 
AGENDA ITEM 12 

 
Executive session to receive advice of counsel pursuant to Texas Government Code 
§551.071 
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AGENDA ITEM 13(a) 

 
Discussion and possible action to approve agreed final order regarding complaint file 
number 12-243 (Bart Landon Gardner, TX-1333054-R) 
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AGENDA ITEM 13(b) 

 
Discussion and possible action to approve agreed final order regarding complaint file 
number 11-212 (Israel R. Galindo, TX-1337554-R) 
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TEXAS APPRAISER LICENSING § 
AND CERTIFICATION BOARD   § 

§ 
vs.      § DOCKETED COMPLAINT NO. 
      § 11-212 

§ 
ISRAEL R. GALINDO § 
TX-1337554-R    § 
 § 
 

AGREED FINAL ORDER 
 
On the ______ day of _____________________, 2013, the Texas Appraiser Licensing 
and Certification Board, (the “Board”), considered the matter of the certification of Israel 
R. Galindo (the “Respondent”). 
 
In order to conclude this matter, Israel R. Galindo neither admits nor denies the truth of 
the Findings of Fact and Conclusions of Law contained herein and further agrees to the 
disciplinary action set out in this Agreed Final Order.  The Board makes the following 
findings of fact and conclusions of law and enters this Order in accordance with TEX. 
OCC. CODE § 1103.458: 
 
FINDINGS OF FACT 
 
1.  Respondent Israel R. Galindo was a Texas state certified residential real estate 
appraiser who holds and held certification number TX-1337664-R issued by the Board 
during all times material to the above-noted complaint. 
 
2. Respondent appraised real property located at: 1227 Dogwood Street, Tyler, Texas 
75701 (“the property’). 
 
3. Thereafter a complaint was filed with the Board.  The complaint alleged that the 
Respondent produced an appraisal report for the property that did not conform to the 
Uniform Standards of Professional Appraisal Practice (USPAP), and  22 TEX. ADMIN. 
CODE CHPT. 153 and 155 (the “Rules”). 
 
4. Thereafter the Board, in accordance with the mandate of the Administrative 
Procedure Act (the “APA”), TEX. GOV'T CODE ANN. CHPT. 2001, and TEX. OCC. CODE 
CHPT. 1103 (the “Act”), notified Respondent of the nature of the accusations involved 
and Respondent was afforded an opportunity to respond to the accusations in the 
complaint.  Respondent was also requested to provide certain documentation to the 
Board, which was received. 
 
5. Respondent violated TEX. OCC. CODE § 1103.405, 22 TEX. ADMIN. CODE §§ 
153.20(a)(3) and 155.1(a) by the following acts or omissions which did not conform to 
USPAP in effect at the time of the appraisal report for the property: 

Page 151 of 523



Page 2 of 7 
 

a) USPAP Ethics Rule (Conduct) – Respondent failed to comply with the USPAP 
ethics rule because he communicated a misleading report and/or knowingly 
permitted another person to communicate a misleading report; 
 

b) USPAP Ethics Rule (record keeping) -- Respondent violated the Ethics Rule 
because he failed to maintain a work file containing all data, information and 
documentation necessary to support his opinions, analyses and conclusions as 
required by the record keeping provisions; 
 

c) USPAP Scope of Work Rule; 1-2(h) & 2-2(b)(vii) — Respondent failed to satisfy 
the Scope of Work Rule and related USPAP provisions by failing to recognize 
and address incurable functional obsolescence for the property, which 
compounded with deficiencies in the sales comparison approach (discussed 
below) led to a scope of work which did not produce credible assignment results; 
 

d) USPAP Standards 1-2(e)(i) & 2-2(b)(iii) -- Respondent failed to identify and report 
the improvements description by misrepresenting the garage for the property was 
attached, misrepresenting the property’s gross living area through the improper 
inclusion of the room above the garage in the total gross living area of the 
improvements and by omitting significant and material information concerning 
repairs, renovations and additions made to the property and the analysis of this 
additional information and its impact, if any, on the property’s market value. 
Respondent also failed to identify and report the site description and 
misrepresented the property’s shape, legal description and omitted any reference 
to the property’s dimensions. Respondent also did not provide supporting 
documentation in his work file for the opinions and conclusions he reached; 
 

e) USPAP Standards 1-2(e)(iv) & 2-2(b)(viii) -- Respondent misrepresented the 
property’s zoning as “A-1 Residential" and he did not provide supporting 
documentation in his work file for the opinions and conclusions he reached; 
 

f) USPAP Standards 1-3(a) & 2-2(b)(viii) - Respondent misrepresented factors 
affecting marketability (such as economic supply and demand and market area 
trends), including the neighborhood’s one-unit housing price range and did not 
summarize his rationale for the determinations he made in his report. He also did 
not provide supporting documentation in his work file for the opinions and 
conclusions he reached; 
 

g) USPAP Standards 1-3(b) & 2-2(b)(ix) — Respondent failed to provide an 
analysis and summarize the rationale underlying his determination of the 
property’s highest and best use, and he did not provide supporting 
documentation in his work file for the opinions and conclusions he reached; 
 

h) USPAP Standards 1-4(b)(i) & 2-2(b)(viii); 1-1(a) & 1-4(b) — Respondent failed to 
use an appropriate method or technique to determine the property’s site value. 
Respondent did not provide supporting documentation or data for this 
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determination in his work file and did not provide his supporting rationale for his 
site value determinations contained in the report; 
 

i) USPAP Standards 1-4(b)(ii) & 2-2(b)(viii); 1-1 (a) & 1-4(b) — Respondent failed 
to provide support for his determination of the cost new of improvements in his 
work file and did not summarize his supporting rationale for his determinations. 
Respondent also did not properly collect, verify, analyze and reconcile this data, 
which revealed a different price per square foot than Respondent used in his 
report; 
 

j) USPAP Standards 1-4(b)(iii) & 2-2(b)(viii); 1-1(a) & 1-4(b) -- Respondent failed to 
collect, verify, analyze and reconcile accrued depreciations (including the 
incurable functional obsolescence associated with the additional gross living 
area) and did not provide documentation in his work file to support his analyses, 
opinions and conclusion, nor did he provide a summary of his supporting 
rationale, which explained the reasoning behind those opinions and conclusions; 
 

k) USPAP Standards 1-4(a) & 2-2(b)(viii); 1-1 (a) & 1-4(a); 1-6(a) & (b) & 2-2(b)(viii) 
-- Respondent misrepresented that the sales she selected were comparable to 
the property. He has failed to collect, verify, analyze and reconcile comparable 
sales data adequately and has not employed recognized methods and 
techniques in his sales comparison approach.  Generally, Respondent used 
inappropriate properties as comparable sales even though appropriate, more 
similar sales (in terms of salient market characteristics) were readily available in 
the immediate area and should have been used. Respondent misrepresented the 
properties he selected as comparables were similar in location, gross living area, 
age, condition, amenities and quality of construction. Respondent also failed to 
make appropriate adjustments or made inappropriate adjustments to the sales he 
did use, and did not discuss his analysis and reasoning behind the adjustments 
he made or elected not to make. In general, objective market data was not 
analyzed by Respondent, which needed to be and would have significantly 
impacted his assignment results;  
 

l) USPAP Standards 1-5(a) & 2-2(b)(vii) & 1-1(b); 1-6(a) & (b) & 2-2(b)(viii) — 
Respondent failed to disclose, analyze and reconcile significant information 
concerning a prior listing of the property; 
 

m) USPAP Standards 1-5(b) & 2-2(b)(vii) & 1-1(b); 1-6(a) & (b) & 2-2(b)(viii) — 
Respondent failed to disclose, analyze and reconcile significant and material 
information concerning a prior sale of the property; and, 
 

n) USPAP Standards 1-1(a), 1-1(b), 1-1(c) and 2-1(a) — For the reasons detailed 
above, Respondent produced a misleading appraisal report for the property that 
contained misrepresentations and several substantial errors of omission or 
commission by not employing correct methods and techniques. This resulted in a 
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misleading appraisal report that was not credible or reliable and negatively 
impacted his value conclusion. 

 
6. Respondent made material misrepresentations and omissions of material fact 
with respect to his appraisal of the property as detailed above. 
 
7. The parties enter into the following consent order in accordance with TEX. OCC. 
CODE § 1103.458. 
 
CONCLUSIONS OF LAW 
 
1. The Board has jurisdiction over this matter pursuant to the Texas Appraiser 
Licensing and Certification Act, TEX. OCC. CODE § 1103. 
 
2. Respondent violated the above-noted provisions of USPAP as prohibited by TEX. 
OCC. CODE § 1103.405 and 22 TEX. ADMIN. CODE §§ 155.1(a) and 153.20(a)(3). 
 
3. Respondent violated 22 TEX. ADMIN. CODE §153.20(a)(9) by misrepresenting and 
omitting material facts. 
 
4. The parties are authorized to resolve their dispute by means of a consent order 
in accordance with TEX. OCC. CODE §1103.458. 
 
ORDER 
 
Based on the above findings of fact and conclusions of law, the Board ORDERS that 
Respondent’s certification TX-1337664-R be suspended for twenty-four (24) months 
effective 5:00 p.m. on February 15th, 2013. 
 
IT IS FURTHER ORDERED that beginning at 5:00 p.m., February 15th, 2013, the 
suspension is fully probated for twenty-four (24) months ending February 15th, 2015, 
subject to the following terms and conditions: 

1. NO TRAINEES. Respondent shall not sponsor or supervise any appraiser 
trainees for the duration of the above-referenced period; 

2. LOGS.   

3. MENTORSHIP. On or before March 4th, 2013, Respondent shall complete 
20 hours of in-person mentorship conducted by a certified USPAP 
instructor approved by the Board. Respondent shall submit a Board 
approved certification form signed by the approved certified USPAP 
instructor on or before the due date listed for the mentorship requirement, 
in accordance with the schedule of topics set out below. Respondent is 
solely responsible for locating and scheduling an approved mentor to 
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timely satisfy this Order and is urged to do so well in advance of any 
compliance deadline to ensure adequate time for completion; 

i. On or before March 4th, 2013, complete twenty (20) hours of 
mentorship with a focus on the sales comparison approach, prior 
sales and listing history analysis, and cost approach, including lot 
value and cost of improvements analysis and determination. 

4. EDUCATION. On or before March 4th, 2013, Respondent shall submit 
documentation of attendance and successful completion of the classes set 
out below to the Board. All classes required by this Order must be approved 
by the Board.  Unless otherwise noted below, all classes must require in-
class attendance.  Respondent must receive a passing grade on the exam 
given in each class.  None of the required classes will count toward 
Respondent’s continuing education requirements for certification.  
Respondent is solely responsible for locating and scheduling any classes 
to timely satisfy this Order and is urged to do so well in advance of any 
compliance deadline to ensure adequate time for completion: 

i. Attend and complete a minimum 15 hour classroom course in 
USPAP; 
 

ii. Attend and complete a minimum 15 hour classroom course in the 
Sales Comparison Approach; 
 

iii. Attend and complete a minimum 7 hour classroom course in the Cost 
Approach; 

 
a. No examination shall be required for this course; 

5. LOGS.  On or before each of the dates listed below, Respondent shall 
submit a signed and notarized experience log and affidavit listing all real 
estate appraisal activities completed during the the previous six-months. 

i. August 15th, 2013; 
ii. February 15th, 2014; 
iii. August 15th, 2014; 
iv. February 15th, 2015; 

6. Fully and timely comply with all of the provisions of this Agreed Final Order; 
and, 

7. Comply with all future provisions of the Act, the Rules of the Board, and 
USPAP in the future or be subjected to further disciplinary action. 
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Failure to comply with any of the terms of this Agreed Final Order within the time 
allotted shall result in IMMEDIATE SUSPENSION of the Respondent's certification 
pursuant to notice to the Respondent from the Board indicating that the Respondent has 
not fulfilled the requirements of this Agreed Final Order. If Respondent's certification is 
suspended on such a basis, the suspension shall remain in effect until such time as 
Respondent is in full compliance with the terms of this Order and has provided 
adequate documentation of that compliance to the Board. 

ANY SUCH SUSPENSION SHALL BE EFFECTIVE WITHOUT THE NEED FOR A 
HEARING OR OTHER ADMINISTRATIVE DUE PROCESS UNDER THE TEXAS 
APPRAISER LICENSING AND CERTIFICATION ACT OR THE ADMINISTRATIVE 
PROCEDURE ACT, AND RESPONDENT SPECIFICALLY WAIVES ANY SUCH 
HEARING OR DUE PROCESS. Respondent shall be notified of any such suspension 
by first class mail or e-mail to the last known address as provided to the Board. 
 
RESPONDENT, BY SIGNING THIS AGREED FINAL ORDER, WAIVES THE 
RESPONDENT'S RIGHT TO A FORMAL HEARING, ANY MOTION FOR 
REHEARING, AND ANY RIGHT TO SEEK JUDICIAL REVIEW OF THIS AGREED 
FINAL ORDER. Information about this Agreed Final Order is subject to public information 
requests and notice of this Agreed Final Order will be published on the Board’s web site. 
 
I HAVE READ AND REVIEWED THIS ENTIRE AGREED FINAL ORDER FULLY AND 
AM ENTERING INTO IT OF MY OWN FREE WILL TO AVOID THE EXPENSE OF 
LITIGATION AND TO REACH AN EXPEDITIOUS RESOLUTION OF THE MATTER.  I 
NEITHER ADMIT NOR DENY THAT THE FINDINGS OF FACT AND CONCLUSIONS 
OF LAW CONTAINED HEREIN ARE CORRECT. I UNDERSTAND ALL OF MY 
COMPLIANCE OBLIGATIONS UNDER THIS AGREED FINAL ORDER AND THE 
CONSEQUENCES FOR FAILING TO COMPLY WITH THOSE OBLIGATIONS.   
 
I UNDERSTAND THAT THE BOARD AND ITS STAFF CANNOT PROVIDE ME WITH 
LEGAL ADVICE. I AM AWARE OF MY RIGHT TO A HEARING AND TO BE 
REPRESENTED BY AN ATTORNEY OF MY OWN CHOOSING, AND HEREBY WAIVE 
BOTH AND ALSO WAIVE ANY RIGHT TO SEEK JUDICIAL REVIEW OF THIS 
AGREED FINAL ORDER, INCULDING FOR ANY SUBSEQUENT ACTION 
RESULTING FROM MY FAILURE TO TIMELY COMPLY WITH AN ADMINISTRATIVE 
REQUIREMENT OF THIS AGREED FINAL ORDER, SUCH AS PAYMENT OF A FEE, 
COMPLETION OF COURSEWORK OR FAILURE TO PROVIDE LOGS.  
 
This agreement may be executed in one or more counterparts, in form of electronic 
mail, facsimile, or other written expression of agreement, each of which shall be 
deemed an original and together shall comprise evidence of full execution of the 
agreement. 
 
THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the 
Chairperson of the Texas Appraiser Licensing and Certification Board.  The 
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Chairperson has been delegated the authority to sign this Agreed Final Order by the 
Texas Appraiser Licensing and Certification Board vote. 
 
Signed this ____ day of ________________, 2013. 
 
 
_______________________________ 
ISRAEL R. GALINDO 
 
_______________________________ 
TED WHITMER, ATTORNEY FOR 
ISRAEL R. GALINDO 
 
 
SWORN TO AND SUBSCRIBED BEFORE ME, the undersigned, on this the _____ day 
of _______________, 2013, by , to certify which, witness my hand and official seal. 
 
______________________________ 
Notary Public Signature 
 
______________________________ 
Notary Public's Printed Name   
Signed by the Standards and Enforcement Services Division this ______ day of 
_______________, 2013. 
 
 
______________________________ 
Troy Beaulieu, TALCB Staff Attorney 
 
Signed by the Commissioner this ______ day of ____________________, 2013. 
 
 
______________________________ 
Douglas Oldmixon, Commissioner 
Texas Appraiser Licensing and Certification Board 
 
Approved by the Board and Signed this ____ day of ____________________, 2013. 
 
 
______________________________ 
Luis De La Garza, Chairperson 
Texas Appraiser Licensing and Certification Board 
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AGENDA ITEM 13(c) 
 
Discussion and possible action to approve agreed final order regarding complaint file 
number 10-379 (Ruth Launa Stodghill, TX-1322509-G) 
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AGENDA ITEM 13(d) 
 
Discussion and possible action to approve agreed final order regarding complaint file 
number 11-408 (Ronald John Guerrera, TX-1332869-R) 
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TEXAS APPRAISER LICENSING
AND CERTIFICATION BOARD

DOCKETED COMPLAINT NO.
11-408

vs.

RONALDJOHNGUERRERA
TX-1332869-R

AGREED FINAL ORDER

On the day of I 2013, the Texas Appraiser Licensing
and Certification Board (the "Board") considered the matter of the certification of Ronald
John Guerrera (the "Respondent").

In order to conclude this matter, Ronald John Guerrera neither admits nor denies the truth
of the Findings of Fact and Conclusions of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order.

FINDINGS OF FACT

1. Respondent is a Texas state certified residential real estate appraiser who holds
certification number TX-1332869-R, and was certified by the Board during all times
material to the above-noted complaint.

2. Respondent appraised real property located at: 115 Guerra Garza Road, Rio
Grande City, TX 78582 (the "property") on or about July 6, 2010.

3. Thereafter a complaint was filed with the Board. The complaint alleged that the
Respondent produced appraisal report for the property that did not conform to the Uniform
Standards of Professional Appraisal Practice (USPAP), TEX. Occ. CODE CHPT. 1103 (the
"Act") and 22 TEX. ADMIN. CODE CHPT. 153 and 155 (the "Rules").

4. Thereafter the Board notified Respondent of the nature of the accusations involved
and Respondent was afforded an opportunity to respond to the accusations in the
complaint. Respondent was also requested to provide certain documentation to the Board.

5. Respondent violated TEX. Occ. CODE § 1103.405, 22 TEX. ADMIN. CODE §§
153.20(a)(3) and 155.1 (a) by the following acts or omissions which did not conform to
USPAP in effect at the time of the appraisal report for the property:

a) USPAP Ethics Rule (Conduct) -Respondent communicated assignment results in a
misleading manner through the omission and commission of errors that significantly
affected the results and conclusions in the report;

b) USPAP Ethics Rule (Record Keeping) -Respondent failed to comply with the
USPAP ethics rule because he failed to maintain a work file containing all data,
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information, and documentation necessary to support the appraiser's opinions and

conclusions;

c) USPAP Scope of Work Rule -Respondent failed to support his work with the
relevant evidence and logic required by this rule to obtain credible assignment
results;

d) USPAP Standards 1-2(b) & 2-2(b)(ii) -Respondent failed to properly identify the
intended use of the appraisers opinions and conclusions;

e) USPAP Standards 1-2(e)(i) & 2-2(iii) -Respondent failed to adequately identify and
report the site description ;

USPAP Standards 1-2(e)(i) & 2-2(iii) -Respondent failed to adequately identify and
report the description of improvements;

f)

g) USPAP Standards 1-2(e)(iv) & 2-2(b)(viii) -Respondent failed to report the correct

zoning classification;

h) USPAP Standards 1-3(a) & 2-2(b)(viii) -Respondent failed to provide support for
her opinions and conclusions in the Neighborhood section of the report;

i} USPAP Standards 1-3(b) & 2-2(b)(ix) -Respondent failed to provide her supporting
rationale for her determination of the property's highest and best use;

USPAP Standards 1-4(b)(i) & 2-2(b)(viii); 1-4(b)(ii) & 2-2 (b)(viii); and, 1-1(a) & 1-
4(b) -Respondent failed to use an appropriate method or technique to develop an
opinion of the site value; failed to collect, verify , analyze and reconcile the cost new
of improvements; and generally failed to use recognized methods and techniques;

j)

k) USPAP Standards 1-4(a) & 2-2(b)(viii) and 1-1(a) & 1-4(a) -Respondent failed to
collect, verify , analyze and reconcile the comparable sales data; and generally failed
to employ recognized methods and techniques in the Sales Comparison Approach;

I) USPAP Standard 2-2(b)(viii) -Respondent failed to explain and support the
exclusion of the income approach; and,

m) USPAP Standards 1-1 (a), 1-1 (b), 1-1 (c); 2-1 (a); and 2-1 (b) -Respondent produced
a misleading appraisal report for the property that contained several substantial
errors of omission or commission by not employing correct methods and techniques
and not analyzing and reconciling significant and material information she had a
duty to analyze and reconcile. This resulted in an appraisal report that was not
credible or reliable.

6. Respondent omitted material facts and made material misrepresentations as
described in more detail above.
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7. The parties enter into this consent order ("Order") in accordance with TEX. Occ.
CODE § 1103.458.

CONCLUSIONS OF LAW

1. The Board has jurisdiction over this matter pursuant to the Texas Appraiser

Licensing and Certification Act, TEX. Occ. CODE § 1103.

2. Respondent violated the above-noted provisions of USPAP as prohibited by TEX.
Occ. CODE § 1103.405 and 22 TEX. ADMIN. CODE §§ 155.1(a) and 153.20(a)(3).

3. Respondent violated 22 TEX. ADMIN. CODE § 153.20(a)(9) by omitting material facts.

4. The parties are authorized to resolve their dispute by means of a consent order in
accordance with Tex. Occ. Code §11 03.458.

ORDER

Based on the above findings of fact and conclusions of law, the Board ORDERS that the
Respondent shall:

1 MENTORSHIP. On or before September 4, 2013. Respondent shall complete five
(5) hours of in-person mentorship conducted by a certified USPAP instructor
approved by the Board in accordance with the schedule and topics set out below.
Respondent shall submit a certification of completion signed by the approved
certified USPAP instructor on or before the due date listed for each mentorship
requirement. Respondent is solely responsible for locating and scheduling an
approved mentor to timely satisfy this Order and is urged to do so well in advance of
any compliance deadline to ensure adequate time for completion.

a. On or before September 4, 2013, five (5) hours of mentorship in sales
comparison approach and market analysis.

2. Fully and timely comply with all of the provisions of this Agreed Final Order; and,

3. Comply with all provisions of the Act, the Rules of the Board, and USPAP in the
future or be subjected to further disciplinary action.

Failure to comply with any of the terms of this Agreed Final Order within the time
allotted shall result in IMMEDIATE SUSPENSION of the Respondent's certification
pursuant to notice to the Respondent from Board staff indicating that the Respondent has
not fulfilled the requirements of this Agreed Final Order.

ANY SUCH SUSPENSION SHALL BE EFFECTIVE WITHOUT THE NEED FOR A
HEARING OR OTHER ADMINISTRATIVE DUE PROCESS UNDER THE TEXAS
APPRAISER LICENSING AND CERTIFICATION ACT OR THE ADMINISTRATIVE
PROCEDURE ACT, AND RESPONDENT SPECIFICALL Y WAIVES ANY SUCH
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HEARING OR DUE PROCESS. If Respondent's certification is suspended on such a
basis, the suspension shall remain in effect until such time as Respondent is in full
compliance with the terms of this Order and has provided adequate documentation of that

compliance to the Board.

RESPONDENT, BY SIGNING THIS AGREED FINAL ORDER, WAIVES THE
RESPONDENT'S RIGHT TO A FORMAL HEARING, ANY MOTION FOR REHEARING,
AND ANY RIGHT TO SEEK JUDICIAL REVIEW OF THIS AGREED FINAL ORDER.
Information about this Agreed Final Order is subject to public information requests and notice
of this Agreed Final Order will be published on the Board's web site.

I HAVE READ AND REVIEWED THIS ENTIRE AGREED FINAL ORDER FULL Y AND AM
ENTERING INTO IT OF MY OWN FREE WILL TO AVOID THE EXPENSE OF
LITIGATION AND TO REACH AN EXPEDITIOUS RESOLUTION OF THE MATTER. I
NEITHER ADMIT NOR DENY THAT THE FINDINGS OF FACT AND CONCLUSIONS OF
LAW CONT AINED HEREIN ARE CORRECT. I UNDERSTAND ALL OF MY COMPLIANCE
OBLIGATIONS UNDER THIS AGREED FINAL ORDER AND THE CONSEQUENCES
FOR FAILING TO COMPL Y WITH THOSE OBLIGATIONS.

I UNDERSTAND THAT THE BOARD AND ITS STAFF CANNOT PROVIDE ME WITH
LEGAL ADVICE. I AM AWARE OF MY RIGHT TO A HEARING AND TO BE
REPRESENTED BY AN ATTORNEY OF MY OWN CHOOSING, AND HEREBY WAIVE
BOTH AND ALSO WAIVE ANY RIGHT TO SEEK JUDICIAL REVIEW OF THIS AGREED
FINAL ORDER, INCULDING FOR ANY SUBSEQUENT ACTION RESUL TING FROM MY
FAILURE TO TIMEL Y COMPL Y WITH AN ADMINISTRATIVE REQUIREMENT OF THIS
AGREED FINAL ORDER, SUCH AS PAYMENT OF A FEE, COMPLETION OF
COURSEWORK OR FAILURE TO PROVIDE LOGS.

This agreement may be executed in one or more counterparts, in form of electronic mail,
facsimile, or other written expression of agreement, each of which shall be deemed an
original and together shall comprise evidence of full execution of the agreement.

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the Chairperson
of the Texas Appraiser Licensing and Certification Board. The Chairperson has been
delegated the authority to sign this Agreed Final Order by the Texas Appraiser Licensing
and Certification Board vote.

~
day of -~~~~~~ V U , 2013.

RONfJ(~~~~~

~ORN TO AND SUBSCRIBED BEFORE ME, the undersigned, on this the ~ day of
,~\A{)..;'\i\.J\, ,2013, by RONALD JOHN GUERRERA, to certify which, witness my

hand and official seal.
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ALMA E HUERTA
My Commission Expires

March 15, 2015
I r

~d by the Standards and Enforcement Services Division this

~-\!\-)\~~~ ,2013.

~ ..day of

Kyle Wolfe, T ALCB Staff Attorney

(1)\~
Signed by the Commissioner this 0(. -dayof .' 2013.~('~7V~ v ~

Douglas Oldmixon, Commissioner

Texas Appraiser Licensing and Certification Board

day of 2013.Approved by the Board and Signed this

Luis De La Garza, Chairperson
Texas Appraiser Licensing and Certification Board
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 

P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

AGENDA ITEM 13(e) 
 
Discussion and possible action to approve agreed final order regarding complaint file 
number 12-296 (James Elmer Partin, III (Unlicensed) 
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 
 
 
       
       

 
P.O. Box 12188  Austin, Texas 78711-2188 ● 1700 North Congress, Suite 400 Austin, Texas 78701  

512-936-3001 ● www.talcb.texas.gov 

AGENDA ITEM 13(f) 
 

           Discussion and possible action to accept Surrender of Licensure from complaint file 
           number 12-245 (Felicia A. Hall, TX-1328738-L) 
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SURRENDER OF LICENSE 
 

TEXAS APPRAISER LICENSING  § 
AND CERTIFICATION BOARD   § 

§ 
vs.      §    DOCKETED COMPLAINT NO. 
      § 12-245 

§ 
FELICIA A. HALL § 
TX-1328738-L § 

 
ORDER OF THE BOARD 

 
WHEREAS, FELLICIA A. HALL has submitted to the Board her affidavit that she no 
longer desires to be approved as a state licensed real estate appraiser, and that she 
has voluntarily surrendered her license, the Board takes the following action: 
 
NOW, THEREFORE, IT IS ORDERED that license number TX-1328738-L hereto 
issued to FELICIA A. HALL, to practice real property appraisal in the State of Texas, 
be permanently revoked without formal charges, notice of hearing, or a formal 
hearing.   
 
 
Approved by the Board and Signed this ____ day of _____________, 2013. 
 
 
 
 
__________________________________________________ 
Luis De La Garza, Chairperson 
Texas Appraiser Licensing and Certification Board 
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P.O. Box 12188  Austin, Texas 78711-2188  1700 North Congress, Suite 400 Austin, Texas 78701  

512-936-3001  www.talcb.texas.gov 

AGENDA ITEM 13(g) 
 

         Discussion and possible action to accept Surrender of Certification from complaint 
         file number 12-213 (Eric Elder, TX-1336851-R) 
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SURRENDER OF CERTIFICATION 
 

TEXAS APPRAISER LICENSING  § 
AND CERTIFICATION BOARD   § 

§ 
vs.      §    DOCKETED COMPLAINT NO. 
      § 12-313 
ERIC ELDER §  
TX-1336851-R § 

 
ORDER OF THE BOARD 

 
WHEREAS, ERIC ELDER has submitted to the Board his affidavit that he no longer 
desires to be approved as a state certified residential real estate appraiser, and that 
he has voluntarily surrendered his certification, the Board takes the following action: 
 
NOW, THEREFORE, IT IS ORDERED that certification number TX-1336851-R 
hereto issued to ERIC ELDER, to practice real property appraisal in the State of 
Texas, be permanently revoked without formal charges, notice of hearing, or a 
formal hearing.   
 
 
Approved by the Board and Signed this ____ day of _____________, 2013. 
 
 
 
 
__________________________________________________ 
Luis De La Garza, Chairperson 
Texas Appraiser Licensing and Certification Board 
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 
 
 
       
       

 
P.O. Box 12188  Austin, Texas 78711-2188 ● 1700 North Congress, Suite 400 Austin, Texas 78701  

512-936-3001 ● www.talcb.texas.gov 

AGENDA ITEM 13(h) 
 
Discussion and possible action to approve agreed final order regarding complaint file 
number 09-110 (Wm Douglas Askew, TX-1325858-G)  
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 
 

 

 
P.O. Box 12188  Austin, Texas 78711-2188 ● 1700 North Congress, Suite 400 Austin, Texas 78701  

512-936-3001 ● www.talcb.texas.gov 

AGENDA ITEM 13(i) 
 
Discussion and possible action to approve agreed final order regarding complaint file 
numbers  10-251 & 12-250 (Richard M. Fetsch, TX-1323512-R) 
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 
 

 

 
P.O. Box 12188  Austin, Texas 78711-2188 ● 1700 North Congress, Suite 400 Austin, Texas 78701  

512-936-3001 ● www.talcb.texas.gov 

AGENDA ITEM 13(j) 
 
Discussion and possible action to approve agreed final order regarding complaint file 
numbers 12-024 & 12-174 (Ted Norman Lear, TX-1321121-G) 
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 
 

 

 
P.O. Box 12188  Austin, Texas 78711-2188 ● 1700 North Congress, Suite 400 Austin, Texas 78701  

512-936-3001 ● www.talcb.texas.gov 

AGENDA ITEM 13(k) 
 
Discussion and possible action to approve agreed final order regarding complaint file 
numbers 10-173 & 12-038 (Robert W. Hawkins, TX-1335830-R) 
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 
 

 

 
P.O. Box 12188  Austin, Texas 78711-2188 ● 1700 North Congress, Suite 400 Austin, Texas 78701  

512-936-3001 ● www.talcb.texas.gov 

AGENDA ITEM 13(l) 
 
Discussion and possible action to approve agreed final order regarding complaint file 
number #12-209 (John Arenas, Jr., TX-1323843-R) 
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 
 
 
       
       

 
P.O. Box 12188  Austin, Texas 78711-2188  1700 North Congress, Suite 400 Austin, Texas 78701  

512-936-3001  www.talcb.texas.gov 

AGENDA ITEM 13(m) 
 

         Discussion and possible action to approve agreed final order regarding complaint file 
         number 13-073 (David Louis Smedley, TX-1338373-G) 
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 
 
 
       
       

 
P.O. Box 12188  Austin, Texas 78711-2188 ● 1700 North Congress, Suite 400 Austin, Texas 78701  

512-936-3001 ● www.talcb.texas.gov 

AGENDA ITEM 14(a) 
 

Discussion and possible action on proposal for decision from the State Office of 
Administrative Hearings regarding complaint file number 08-065 (Ronald Craig Lewis, 
TX-1329836-G). 
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 
 

 

 
P.O. Box 12188  Austin, Texas 78711-2188 ● 1700 North Congress, Suite 400 Austin, Texas 78701  

512-936-3001 ● www.talcb.texas.gov 

AGENDA ITEM 14(b) 
 
Discussion and possible action on proposal for decision from the State Office of 
Administrative Hearings regarding complaint file number 10-376 (Terry McDaniel, 
TX-1328118-R) 
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TEXAS APPRAISER LI(:Ei\I'SII|.\1'(3 & CERTIFICATIQS BQARID 
. ‘DQDLICGLAS E. OLDWDN, mumom 

VIA I=&)(: 

Deoernber 20. 2012 
State Office of Adn-uinistratlve I-learings 
Attn: Deputy Clerk F'.@. BOX 13025 Austin, TX 78711 T I?e.‘— — —TeXaS AQpfaiSer"I_iGeflSiflq'afld Certification Board V.—Tel'l'\I Gltis IVlcl3aniel SC)Al-I Docket NO: 329—12—6OS7.AL(3 
Dear Deputy Clerki 
Enclosed please find a copy of the Petitior|er’s Exceptions for the above—referenoed contested case. 
If you have any questions. please do not hesitate to call rne_ 
Sincerely, 

Britt tschlr TALCB Lead Legal Assistant (512) 936-3640 
Enclosure 
cc: Ted VVhitrner, Attorney for Respondent (VIA FAX: (979) 981-2630) 

1'-'.c>. Box 12135 Ausl:i.t\, Texas 7371172133 o 1700 N. (:ox\g1'ess Avenue, sue. 400, Austixl, TX 75701 512-9364->621 Q vvwv1Ar.[alc‘b.5lAle.b<.us
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IDQCKET BIC. 32Q—12—SD67./\L(: 
TEXAS APPRAISEIQ LICENSING AND CERTIFICATIQN BOARD BEFZRE Tl-IE STATE QFFICE 

���������������� 

OF 
vs. 
TERRY @'I_I'IS I\/ICE)Al\l IEL 
T)(—'I 328 1 1 8—R AEJRAIRIISTRATIVE I-IEARINGS 

PETlT!@hlER’§ EXC§ETl()flS 
TQ Tl-IE I-IQBIQRABLE QQLJIQTI 

The Texas Appraiser Licensing and Certification Board (“TAL(3B") 
respectfully files these Exceptions and would show the Court as follows: 

I. EAQIICCSEELIBIII 
1 . A hearing vvas held on this rrlatter on Septernber 24, 2012. 
2. The parties subrnitted written closing argurrlerits and the reoord closed on 
Novernber 12. 2012. 
2. The Court issued its Proposal for Decision (“PFD") on Decerriber 5, 2012. 
3. Petitioner now respectfully files these Exceptions. 
ll. ARGIJIVIENT: Tl-IE COURT SI-IQIJLID IVIQDIFY Tl-IE PROPOSAL FCDR DECISION TC ADDRESS Tl-IE ALLEGATIDN CF GROSS NEGLIGENCE 

5. Although not directly addressed, it appears irnplied that the Court did not find 
Respondent vvillfully Violated LI$I=Al3 , the Act or Board Rules. I—lOV\leVBI' . in 
addition to willful violations, Petitioner alternatively pled, "violations of USPAP 
and state lavv virere conrrnitled vvith gross negleor and failure to corrll ply with 
the minimum usPAP standards and Board rules." (emphasis added)(First 
Amended Staternent of charges 2-3 1] 10). Furtherrrlore. 22 TEX. ADM|r~i. cons§ 
153.24(9), the penalty matrix, contemplates the nature of violation(s), "1°‘ 

Petitioner's Exceptions _1_
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occurrence — violation(s) of the Act, Rules, or USPAP that, individually or 
collectively, was done willfully or in a grossly negligent rnanner.“ Therefore, 
Petitioner respectfully requests the court KO rnodify its PFC) to address if 

Respondent acted in a grossly negligent rnanner. 
6. The court found, "Respondent was nOt 8 general certified real estate 
appraiser and was not perrnitted by law to conduct cornrnercial real estate 
activities." (PFD 15 11 18). The evidence shows Respondent acted in e grossly 
negligent rnanner by failing to cornply with the scope of his 
credentialloertification. 
7.7 Respondent; unlaiovful actions 7ros7e7 above ordinaryi negligencer

i 

lQespOndent’s failure to corrlply with the scope Of his credential was 2 blatant 
violation of his legal duty. If Respondent even used the slightest care he would 
have been aware of the scope of his credential. Especially, considering the 
narne Of his credential is —— certified "residential" real estate appraiser. Evena 
careless person would have been aware of the scope of a certified "residential" 
credentil. Respondent's serious carelessness and reckless disregard Of the 
scope of his credential was gross negligence. 

III. PRAYER 
s. Accordingly, Petitioner respectfully asks this Court to modify its origins 
PFD and find Respondent acted outside the scope of his credential in a grossly 
negligent rnanner. Furtherrnore. if the Court does nDl recorrirrlerid suspension OI’ 

revocation. the Court should at least recornrnend Respondent be placed ona 

Petitioner's Exceptions 
_2_
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serious probated revocstion or suspension so that his further reel estate 
eppreissi activities can be rnonitored to ensure protection ofthe pubiic. 

Respectruny Subrnitte 

By: Kyie vv— 
, A|_cB At r ey Texa ar BIO. 240 = 72 Tex 4 Appreis insing St Certification Board P. 1130 as 

_ 
ALIS lrl, TX 787 -2188 7 Ieipnonez :|2)_936-3625 _ 7 Fa 5 936-3966 
CERTIFICATE CF SERVICE 

I certify that in accordance VVi'th TEX. ECG. CODE 1103.5D2—1103.503, TEX. Gov’T_ CODE § 2001.052, and 1 TEx_ ADMIN. CODE §§ 155.103, 155.401, and 
1 55.301 a true and correct copy of the foregoing Petitioner's Exceptions was sent via certified rnil, return receipt requested, fax or hand delivery tO: 
IVlr_ Ted VVhitn'1er 2508 l\/lerrirnec Ct. College Station, TX 77845 Attorney for Respondent 
(v|A FAX# (979) 937-2530) 

' 2012 on thisfigxi. day of Si|z§hh€£, /E” 
Petitioner's Exceptions _ 3_

�
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12/2[]/2[]12 10:36 p T[]:+1 (512) 3222061 FR[JM:21[]8[][]978[] Page: 1 

- Fax Transmission 
To: SOAH FILINGCLERK From: ted@tedwhitmer.com 

Fax: +1 (512)3222os1 Date: 12/20/2012 

RE: 329-12-6067.ALC MCDANIEL Pages: 4 

Comments:
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FAX COVER 
FROM 

I 

T0 
I I 

I 

Ted Whitmer, Attorney [Bar: 21380020 Attn: Deputy Clerk - SOAH 
I 

2508 Merrimac Ct Fax Number: (512)322-2061 
I 

College Station, TX 77845 
| 

Phone: 512.475.3445
I I 

979.690.9455 
I 

979.987.2530 (F) I 

William P. Clements Building 
I 

979.492.4124 (c) 
I 

300 West 159 Street, STE 504 
I 
ted@tedwhitmer.com 

I 
Austin, TX 78701 

I I 

I 

Date: 12/20/12 

DOCKET NO. 329-12-6067.ALC 
TEXAS APPRAISER LICENSING 
AND CERTIFICATION BOARD 
vs. 

TERRY OTTIS MCDANIEL 
TX-1328118-R 

Dear Deputy Clerk, 

������������������� 

BEFORE THE STATE OFFICE 

OF 

ADMINISTRATIVE HEARINGS 

I am transmitting the following document: RESP()NDENT’S RESPONSE 
TO PETITIONER’S EXCEPTIONS 

For the above mentioned hearing. If you have any questions, please don't hesitate to 
contact my office. 

j”Jt/o3I4, <::_f;;> ,..._._ 
Ted Whitmer, Attorney 
Counsel for the Respondent
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DOCKET NO. 329-12-6067.ALC 
TEXAS APPRAISER LICENSING BEFORE THE STATE OFFICE 
AND CERTIFICATION BOARD 

������������������������� 

ADMINISTRATIVE HEARINGS 
TERRY OTTIS MCDANIEL 
TX-1328118-R 

RESPONDENT’S RESPONSE TO PETITIONER’S EXCEPTIONS 
TO THE HONORABLE COURT: 
The following addresses Respondent’s response to Petitioner’s Exceptions to the 

Proposal for Decision. 

RESPONSE 

1. The Proposal for Decision (PFD) of the court was well thought out, well 

presented and set forth reasonable recommendations based upon the cour’t’s 

findings of fact and conclusions of law. 

2. The proposal made it clear that the court concluded that any deficiencies in 

Respondent’s appraisal practice can be remediated with education and any 

punishment is Within the recommended administrative penalty. 

3. Because the PFD is a recommendation to the Texas Appraiser Licensing& 
Certification Board, the Enforcement Division can give recommendations to the 

TALCB outside of the PFD. 

4. As the evidence showed through Diana Jacob, a substantial percentage of 

residential appraisers are confused about their legal scope of practice. 

RESPNONDENT'S RESPONSE TO PETlTlONER'S EXCEPTIONS 1
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PRAYER 
Respondent asks the court to modify its findings by reducing the administrative penalty 

from the recommended $3,500 to $3,000 to cover the costs of Respondent addressing the 

exceptions of the TALCB Enforcement Division. In the alternative, Respondent asks the 

court to modify its PFD to recommend “no more than $3,500” to the TALCB. Otherwise, 

Respondent asks the court to overrule Petitioner’s exceptions to the PFD. 

Respectfully Submitted, 

wjjw/" ;>i*%_ /71 
By: 
Ted Whitmer, CRE CCIM MAI Attorney 
CERTIFIED USPAP INSTRUCTOR 
Texas Bar No. 21380020 
2508 Merrimac Court 
College Station, Texas 77845 
(979) 690-9465 (office) 
(979) 987-2530 (fax) 
(979) 492-4124 (cell) 
Email: ted§a1,tedwl1it1ner.co1n 

Certificate of Service 

Per 1 TEX. ADMIN. CODE §155.03 Service of Documents on Parties 

I, Ted Whitmer, certify that on the following date, a true and correct copy ofthis document, 
Respondent's First Motion for Continuance, has been sent to the Texas Appraiser Licensing 
and Certification Board, Kyle Wolfe, TALCB Attorney, VIA Fax No. (512) 936-3966. 

”/"luJ)\gl?i.e._ 

RESPNONDENT'S RESPONSE TO PETITIONER'S EXCEPTIONS 2

Page 294 of 523



STATE OFFICE OF ADMINISTRATIVE HEARINGS 
AUSTIN OFFICE 

300 West 15th Street Suite 502 
Austin, Texas 78701 
Phone: (512) 475-4993 
Fax: (512) 322-2061 

DATE: 01/07/2013 

NUIVIBER OF PAGES INCLUDING THIS COVER SHEET: § 
REGARDING: EXCEPTIONS LETTER (BY ALJ] 
DOCKET NUl\/TBERI 329-12-6067.ALC 

JUDGE ROY SCUDDAY 
FAX TO: FAX TO: 
TED WI-IITIVIER (979) 987-2530 

TROY BEAULIEU (TEXAS APPRAISER LICENSING & VIA EMAIL 
CERTIFICATION BOARD) 
DOUGLAS E. OLDIvflXON (TEXAS APPRAISER (512) 936-3809 
LICENSING AND CERTIFICATION BOARD) 
KYLE WOLFE (TEXAS APPRAISER LICENSING AND (512) 936-3966 
CERTIFICATION BOARD) 

NOTE: IF ALL PAGES ARE NOT RECEIVED, PLEASE CONTACT ANGELA PARDO(apa) (512) 475-4993 

The information contained in this facsimile message is privileged and confidential information intended only for the use of the 
above-named recipient(s) or the individual or agent responsible to deliver it to the intended recipient. You are hereby notified that 
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Cathleen Parsley 
Chief Administrative Law‘ Judge Q 

January 7, 2013 

Douglas E. Oldmixon VIA FACSXMILE NQ. 512/936-3809 
Administrator 
Texas Appraiser Licensing and Certification Board 
1700 N. Congress Avenue, Suite 400 
Austin, TX 78701 

RE: Docket No. 329-12-6067.ALC; Texas Appraiser Licensing and 
Certification Board v. Terry Ottis McDaniel 

Dear Mr. Oldmixon: 2 

I have reviewed Staff‘ s Exceptions, filed December 20, 2012, to the Proposal for 
Decision (PFD) issued in the above-referenced case, as well as Respondent’s Reply to 
Exceptions filed December 20, 2012. Having considered Staff‘ s comments, I do not find 
any reason to change the PFD. 

Staff excepts to the failure of the PFD to discuss the issue of gross negligence. 
However, despite the assertion in Staff’ s exception, Staff‘ s pleadings failed to 

specifically allege gross negligence, making only a general reference to the issue in the 
factual background before setting forth the specific charges. In addition, again Staff 
made no mention of gross negligence in its Closing Argument Brief except when using 
the same factual background language, even when discussing the appropriate sanction to 
be applied. Nor was there any testimony in the record to support a finding of gross 
negligence. 

300 W. 15*“ Street, Suite 502, Austin, Texas 78701 / P.O. Box 13025, Austin, Texas 78711-3025 
512.475.4993 (Main) 512.475.3445 (Docketing) 512.322.2061 (Fax) 

www.soah.state.tx.us
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Exceptions Letter 
Page 2 A 

For the reasons expressed herein, my recommendation remains unchanged. Thank 
you for your attention to this matter. 

V Sincerely, 

Roy G. Scudday 
Administrative Law Judge 

RG8/ap 
xc: Kyle Wolfe, Staff Attorney, T ALCB 1700 N. Congress Ave., Suite 400, Austin, TX - !I_. _A_ 

FACSIMILE NO. 5_12/936?-3966 
T ed Whitmer, Attomey at Law, 2508 Merrimac Court, College Station, TX 77845 — XI_1}_ 

FACSIMILENO. 979/987-2530 
Troy Beaulieu, TALCB, 1700 N. Congress Ave., Suite 400, Austin, TX 78701 ~ Vi_‘£1L4_1}LI_¢_;\_lS__D_ 
CERTIFIED EVIDENTIARY RECORD VIA HAND DELIVERY ONJANUARY 8, 2013.
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 
 

 

 
P.O. Box 12188  Austin, Texas 78711-2188 ● 1700 North Congress, Suite 400 Austin, Texas 78701  

512-936-3001 ● www.talcb.texas.gov 

AGENDA ITEM 14(c) 
 

Discussion and possible action on proposal for decision from the State Office of 
Administrative Hearings regarding complaint file numbers 11-203 & 11-280 (Clifford 
Parvin Dodson, Jr., TX-1337922-G) 
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TEXAS APPRAISER LI<:ENsING &= CERTIFICATION BOARD
. _ _ K 

2 DOUGLA5 E. C)LDI\/ll)(()l\Y, colvn./nssxon-BR 
Skflndaxds and Iitlforceltlexll Services l)iIrlslox\ 
(512) 936-3521 

\/IA FACSIIIIILE: (5122 322-2061 
Deoefhber 12. 2012 
State omee OfAdrfllnlstrat|Ve I-learlngs Altn: Deputy Clerk 
l=-.0. Box 13025 Austlfl. Texas 73111 
T Rel Texas Appraiser Licensing and Certification Board Vs. CLIFFKJRD PARVIN lD@lDS()I\l_ JR. 
J 

SCAI-I Docket. NO. 329-12-S477.LlC 
Dear Deputy clerk: 

Enclosed please find the l=emiener'e Exceptions to me Proposal for Decision pertaining to the above referenced rrlatter. 
Please do not hesitate lo contact us should you have any quasiions, 

Sincerely,
' 

lvle n Polarlsky TALCB Legal Assistant (51 2) 936-3639 
cc: Ted VVhI(I‘rler — Attorney for Respondent V15 FAC§IMILE.' (£22) E-253!’ 2506 lvlerrirnac Court College Station, Texas 77845 
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IDCCKET NO. 329-12-6477_ALC 
TEXAS APPRAISER LICENSING AND CERTIFICATICN BIDARID BEFQRE Tl-IE STATE C)FFICE 

������������ 

vs.' 
CLIFFORD PARVIN DODSON JR. AIDI\/lII~lISTRATI\IE I-IEARINCQS 

TX—1 337922-(5 
PETITIDNER’$ EXCEPTIQNS 

TO TI-IE I-I(DI\l()I?ABLE COIJIQTZ 
The Texas Appiaieer Licensing and Certification Board (“TALCB") 

respectfully files these Exceptions and would SHOVV the Court as follows: 
I. BACKGROUND 

1 . A hearing vvas held orl this rrlatter on August 27-29, 2012. 
2. The parties submitted written closing argurnents and the record closed on 
Septernber 28, 2012. 
2. The Court issued its F'rOp0saI for Decision (“PFD”) On BIOVGITIDBI’ 27, 
2012. 
3. Petitioner novv files these Exceptions 
II. AR(3LlIVIEBlT= Tl'lE CQIJIRT SI-l()lJLD IUIODIFY Tl-IE PRQPQSAL FCIR DECISICII T() CORRECT LEGAL ERRORS AND FINDINGS (DQBITRAIRY TC 
Tl-IE EVIDENTIARY RECCDRID AND TC IVIAKE ADDITIONAL FINDINGS CIN 
TI-IE ALLEGATICBIS (ZCIITAINED IN Tl-IE DISCIPLIBIARY Cl-IAREES 

4. The Court should modify the PFI) for the fOlIcIvvir1g reasons. 
A. VVESLEY PROPERTY 

1. PETITIQIGER DID NOT PLEAD IIWFLATICIH Cl“ Tl-IE VIIESLEY PRCDPEIRTY 

Petitioner's Exceptions _1_
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5. Several tirnes in the PFD the Court States Petitioner failed to prove 
inflation on the VVesley property. Petitioner did not plead inflation on the VVesley 
property. (see Petltioner’s First Amended Staternent of charges). Nor did 
Petitioner-s expert allege inflation in his investigative report of the VVesley 
property. (see F'etitioner’s Ex. 7, Bates 00671-95). Nor did Petitioner reference 
or anege inflation on the vvesiey property in its Closing Argurnent Brief or 
Response to Respondent's Trial Brief. The Court is holding Petitioner to an 
anegation it dld not plead on the VVesley property. 
6. Evidence of inflating 8 Value and intent to reach a predeterrnined value are 
separate concepts. An appraiser can reach a predetermined value, often times 
the pending contract price, without evidence of inflation. Petitioner did plead 
intent to reach a predeterrnined Value on the VVesley property. A8 Petitioner's 
expert surnn‘led this up, after listing his findings. “It was Obvious that the report 
was designed to hide inforrnation frorn the cllent so that the loan would be rr|ade_" 
(Petitioner's Ex. 7, Bates 00684). An appraiser can rnake rnisrepresentations 
and omissions in an appraisal to meet the pending contract pride, which would be 
evidence of a predeterrnined value. An appraiser can also deflate or inflatea 
value; however, Petitioner did not plead either on the Vvesley property. 
7. In its PFD, in regards to evidence of inflation on the VVesley property, inS 
footnote, "|\/Ir. IVlcCl3rnb’B Oontredicticxns weakened his credibility ln regard to this 
particular evidence." (PFD 10 n. 12). Again, reviewing the volurninous record, 
Petitioner did not allege inflation on the VVesIey property. The (:ourt should 
rnodify its PFD to show Petitioner did not allege inflation on the Vvesley property. 

Petitioner's Exceptions 
_ 2 _ 
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2. TI-IE CCDLIRT DID NCDT ADDRESS ALL CF TI-IE LISPAP ETHICS (CONDUCT) VICLATIQNS 
8. As discussed above, the Court based its analysis Of the evidence of 
Respondent's Ll$F'AF' ethics violations on allegations of inflation. In the PFQ. the 
Court states, "Even Nlr. lVl<>Cornb stated, contrary to his investigative report, that 
he did believe that the rnarket value which Respondent reached was 
predetermined or inflated." (PFD 11). Again, reviewing the volurninous record, 
the evidence does not show Petitioner’s expert contradicted his investigative 
report in regards to inflating the value of VVesIey report. The Court should rnodify 
its PFD. 
9. Akin to the pleadings, the USPAP Ethics rule also states an appraiser, 
“rnust not perforrn an assignrnnt in a grossly negligent rnanner." The Court did 
not address if the Respondent perforrned the assignrnent in a grossly negligent 
rnanner in violation of USPAP. 
a). RESPONDENT SLIBIHITTED AN ALTERED Pl-IQTC> IVILS Pl-ICTC TC TI-IE IXTEIUDED Ll$ER$ 
1D. In its F'I:D, the Court states, "Respondent stated that he VVSS not aware 
that FHA required him to take his own photographs and not use photographs 
frorn the IVILS listing. He stated that there was no intent to deceive in using those 
photographs, aho that he was not aware that the photograph had been changed 
to take out the for sale sign_" This is not VVh8l the evidence shovvs. In the 
hearing the Respondent testified: 

Q. You photo-shopped on how rnany of the photos in these appraisal reports? 
, A. One 

Petitioner's Exceptions _3_
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* Q. V\Iell, then why would you take out the for sale Sign? A. Because it would be an undervvriter Issue if there was a for sale 
sign. 
'Q'.' Okay. so did you take out the for sale sign in thet photo? Did you photo-shop it - I believe that is the right vvay to say it - did you photo-ehop that? A. VVe did. 

(Hr'g Tr. B30-32). The evidence clearly shows the Respondent altered the photo 
to deceive the lender. The Respondent adrnitted to altering the photo. The 
Respondent also testified that you take out the for sale sign peeauee it is en 
undervvriter issue. I-lis testlrrioriy shows he willfully altered the photo lo deceive 
the intended users of his appraisal report. 
11. Respondent's alteration of the photo is clear evidence of a lJSF'AP ethics 
Violation. The Respondnt cornrflunicated essigrlrrlerlt results vvith the intent to 
rnislead or to defraud and communicated a report that ls khovvn to be rrlisleading 
or fraudulent. At the Very least, Respondent violated the USPAP ethics rule by 
performing the assignrnent in a grossly negligent rnanner. 
12. |I‘l fact, Respondent's own expert testified that altering 8 phoegraph ise 
USPAP ethics violation: 

Q. Right. VVhet about photoshopping - If he photoshopped the photos 
subrnitted SS part of the FFIA assignrnent, Would that have been an ethiGS 
violation? A. l'rn just going to plead ignorance here. Vvhat is photoshopping? VVhet do you rnean? Q. oh, l'rr| eorry. Altering e photograph. A. oh, yes. No you don't aiter a photograph Q. Teking e for sale Sign out, would that have been proper under USPAP? A. No. 

Petitioner's Exceptions 
_4_
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(Hr’g Tr. 615). The Court should rnodify the PFD to reflect Respondent's LJSPAP 
ethics violation. 
b)- RESPONDENT SLIEIVIITTEID IVILS PHOTOS T5 INTENDED LISERS 

13. FHA, which provides governrnent assistance to horne buyers by providing 
rnortgage insurance, requires comparable photos frorn the appraiser to 
dernonstrate the appraiser has inspected each cornparable sale. The 
Respondent Cites he has oornplied VVi(l"| the Fl-IA guidelines in the addendurn Of 
the vvesley sppraissl report. (Petitioner's Ex. 6-H, Bates 00627). Respondent 
also testified: 

Q. And the photos of the cornparables, again l’rn going to ask you. IVlr. Dodson, if you require — if you corflplied with Fl—lA? A. I did. 
(l—lr‘g Tr. 56) contrary to this iuestlrnony, Respondent then later stipulated that he 
used IVILS photos in his Vvesley property appraisal report, which was a violation 
of Fl—lA guidelines. (I-lr'g Tr. 201). Respondent-s ovvn expert testified that he did 
not adhere to the FHA assignrnent conditions. (Hr"g Tr. 614). 
14. This is also S clear lJSF'AF' ethics violation because he cites to the Fl-IA 
guidelines in his report and is aware of the guidelines. If not willful. the 
Respondent at least perforrned the assignrnent in a grossly negligent rnanner by 
failing to oornply with the very Fl—lA guidelines he cites in U19 VVesley appraisal 
report. The Court should rnodify RS PFC) to reflect the Respondent's willful 
conduct or gross rlegligenoe. 
3. TI-IE CCDURT DID NOT ADDRESS ALL CF TI-IE ETHICS (RECQIRID KEEPING) VICDLATIQBIS 

Petitioner's Exceptions _5_
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15. The Court did not address Respondent's failure to provide the date 
necessary to support his opinions or conclusion regarding sales prices, rnarket 
area trends end economic supply and derfland. Respondent did not provide the 
daia to support his opinions and conclusions in the neighborhood section of his 
report or the rnerket conditions addendurn_ (See Petitioner's Ex. 6). 
16. The Court also did not address Respondents failure to provide the data 
necesssry to support his opinions or conclusion In the cost approach. The Court 
also did not ddress Respondent’s failure to provide data or rnarket analysis, as 
discussed below, to support his opinions or conclusions in his sales oorflperison 
approach. The court should modiw its PFD to reflect the evidence. 

4. Tl-IE (SCI-IIRT DID NCIT ADDRESS IRESF'CNDENT'S IVIISREPIRESENTATIVE SALES PRICES IN TI-IE IUEIQI-IECRI-ICQD SECTION C>F TI-IE VVESLEY PROPERTY REPQRT 
17. In its analysis of the alleged violations Of LJSPAP Standards Rule 1—1(b), 
1—3(a) and 2—2(b), the Col-lrl: seerrls to be Oonfleting the allegations with the 
selection of cornparables and (he deferrnination of value. Petitioner alleged 
violations, in the vvesley property report, of IJSPAP Standards 1—3(a) s. 2- 
2(b)(Viii); 1—1(b), "Respondent failed to Identify and analyze significant and 
rneterial inforrnation concerning econornic supply and dernend and rnarket area 
trends. Respondent rrlisrepresented the sglg gr-ices and general rnerket area 
trends and influences Occurring in the VVesley property's area, which misled the 
users of his appraisal report.” (ernphasis added)(Flrst Alfleflded Staternerll of 
Charges 1] 16(d)). 

Petitioner's Exeepcions _6_
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18. The evidence shows Respondent used rnisrepresentative andlor incorrect 
sales prices in the One Unit Housing portion of the Neighborhood section of his 
appraisal report. (Petitioner's Ex. 6-H, Bates 00520). The sales prices are 
historical objective data and Petitioner provided the objective historical sales 
prices of the subject's described neighborhood in Petitioner's Exhibit 9-K. 
F'ertitiorIer's exhibit 9-K is not the product of Petitioner's expert's calculations but 
frorn objective historical sales prices of Respondent's described neighborhood. 
The sales prices are presented in the Neighborhood section for the intended 
users to understand the subject's neighborhood rnarket riot the cornparables 
rnarket. 
19. Respondent testified he used sales prices frorn the different cornparabies 
neighborhood for the one unit housing prices instead of using sales prices frorn 
the subject property’s neighborhood: 

Q. So you're saying — so those figures there, 18 low, 262 high and 100 predorriinant, are those the figures you're referencing? A. Yes. 
Q. And, rm sorry, where did you specifically get those prices right there listed under the orie—unii: housing prioe? A. if you look on the (JIVIA on page 640 of the evidence it's got the rnarket range. Here's your low of 16,000 and there's a high listing of 282 on the very first page of 640. Q. And vvhat neighborhood is that — is that data frorn? IS that fI'°TI'I YQUF described neighborhood in your report? A. Yes, it should be the sarne. Q. C>kay. A. it's the sarne neighborhood or rnarket area that you've got your cornparables frorn. Q. So you're saying that the one-—uriit housing price is frorn the sarne rnarket as your cornparables are from? A. Right. 

Petitiorier‘s Exceptions _7_
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(Hr‘g Tr. 55-56). There are rnultiple problerns Vvith Respondent's testimony. The 
oomperetive rrlarket eneiysis (CIVIA) Respondent references in his vvorkfile do not 
reflect the eornparable properties nor the sales prioes reported by Respondent. 
(Petitioner’s Ex. 6-l—l, Bates OD64O—4;I). The CIVIA the Respondent cites has tvilcx 

Sections: sotive listings end properties sold. Respondent cites “a high iisting of 
262," S listing is not a sales price and is incredibly rriisleadlng tO the intended 
usels_ Also, neither section has a predorriinant prioe of $100,000. (Petitioner's 
Ex. 6-I—|, Bates 0064041). The Respondent's evidenoe does not support the one 
unit housing sales prioes listed in his report. 
20. In its PFD, the Court also cites Respondent's "lvlarket Conditions 
Addendurn." l—IOvveVer, in the "Ix/larket Conditiens AC|derldLlI'T'l" Respondent cites 
muitipie iisting service as his dete souroe. (Petitioner's Ex. s-H, Bstes 00629). 
The Respondent failed to provide any data, rnultiple listing service or othenuise, 
supporting the figures and oonoiusions In the "IVlarket Conditions Addendurn." 
(See Petitioner's EX. 6) VVitl'1o|.|t supporting any data Sources the opinions and 
oonolusions sre not credible. This is a significant error of omission efreoting the 
credibility Of the report, vilhich rnisled the Intended users. 
21. Responder\t's incorrect sales prices rnade the Vvesley property's 
neighborhood appear to heve higher seles prices. The Respondent's purported 
source does not reflect the sales prioes and these rflisrepresentative and false 
seies prices misled the intended users of the VVesIey property's report. (see 
Petitioner's EX. 6). This rnisrepresentative and incorrect rnarket data iSB 
sigflifieht error that affected the credibility Of the report. The intended users 

Petitioner's Exoeptions _5_
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vvere rnisled about the historical data Of rnarket sales prices. The Court should 
rnodify the PFID (O reflect the Respondent's incorrect methodology and sales 
prices. 

5. RESPONDENT DETERIHIXED Tl-IE COST APPRCDACI-I VVAS NECESSARY AND Tl—lE NECESSITY OF Tl-IE COST APPROACH DOES MST CEVIATE TI-IE I§ESPQI‘DEXT’$ |\||l$RE|5§E$Eh'|'A'I'IZR$ 
22. In its PFID, the Court states, "I-lovvever, Standards Rule 1—4(b) states that 
the Rule only applies if the cost approach is necessary to a credible result. The 
evidence did not establish that the cost approach was necessary to a credible 
result in this case_" (PFD 20 11 3). This is not supported by the evidenee. 
23. The Respondent put on no evidence that the cost approach was not 
necessary for credible assignment results. In fact, Respondent hirnself 
determined it was necessary to provide a cost approach to the intended users. 
The USPAP Scope Of VVOTK Rule States, "an appraiser nnust . . . deterrrline and 
perrorrn the scope of work necessary to develop oredible assignrnent results." 
(Petitioner's Ex. 3, Bates 0054). The appraiser deterrnines the scope of work 
and the Respondent deterrnined it was necessary to support hls value and for 
credible assignrnent results. In his report, R8SpOfldent stated, "The final value 
estlrnate is based on the Sales Comparison Approach and is supported by the 
Cost Approach." (Petitioner's EX. 6-H, Bates 00628). The Respondent is 

representing to the intended users that his Cost Approach supported his final 
value estirnate. Respondent also used the value frorn the Cost Approach in the 
Reconciliation section of his VVesley report. Respondent clearly deterrnlned It 

Petitioner's Exceptions 
_9_
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J 

1 vvas neoeeeery and represented to the intended users it "supported" his final 
Value. 

l 24. Furtherrnore, the (3ourt did not address the rnaterial rnisrepresentations 
and ornissions in the Respondent’s cost approach. . In regards to site value, 
Respondent testified: 

������������������ 

_ Did you have the single vacant land sales in your workfile? 
I dld not. VVas that a failure of a vvorkfile? 

_ Yes. 
‘ 

_ Did you actually look at land sales Vvhen you did the appraisal? Do 
‘ 

recall? 
. Could have. 
. so you rnight have failed to use an appropriate technique in eloping a site value? 
. Could have. 
. Yeah but you just testified there vilere larld sales. Correct? Yes. 
. So this wouldn't have been an appropriate rnethod in this case? 
_ It wouldn't. 

ls that right? 
. Yes. 

(l-lr'g Tr_ 325-26). Also, as discussed above. the Court based Its analysis on 
inflation, vvhich Petitioner did not plead. The Court should rriodify its PFD ho 
reflect the evidence that Respondent deterrnlned the cost approach was 
necessary for credible assignrnent results and that the cost approach was 
deficient. 
5- Tl-IE EVIDENCE SI-IQVVS RESPQNDENT’S SALES COMPARISON APPROACH VICDLATED BOARD RULES AN!) IJSPAP 

25. In the PFC), the (3ourt stated Petitioner failed to prove violations irl the 
sales cornparison approach in part because, "He stated he did not know the age 
of the houses in the irnrnediate subdivision of the VVesley property, while 
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Respondent testlfied that that was one of the reasons he chose cornparables that 
were not in the immediate neighborhood." (PFD 25 1]’ 2). In regards to selecting 
cornparables Respondent testified: 

Q. Okay. How did you choose the sales cornparables for this property? A Nurnber one, they're all iri Ivlesquite school district. Nurriber two, they were — in rny response I wrote that based on the age, the —age range, square footage range, and within a six-rnorlth time period. Q ls there any other reasons why you chose these specific sales oornparables for this property? A None. Q And just to recap, that was age range, square footage and within 
six rnonths, sir? A Yes. And school district. 

(I-li"g Tr. 49-50). In Respondent's ovvri vvorkfile he has oornparative rnarket 
analysis with his own search pararneters. (Petitioner's Ex. 6-H, Bates 00640). in 
this rnarket analysis, there are several properties listed which sold within six 
rnonths prior {O the appraisal, V\lithirI 30° square feet, within 3 rniles, within5 
years of age and in the same school district. (Petitioner Ex.6-I-I, Bates 00641). 
The Respondent did not address or report these lower priced cornparables sales 
listed in his ovvn workflle. Conversely, there is HO cornparative rnarket analysis 
coneining his chosen cornparables or statistics supporting his selection of 
cornparables, Vilhich is rnaterial ornission Of rnaterial facts. (Petitioner's EX. 6). 
The comparative rnarket analysis in Respondent's own workfile contradicts his 
testirnony. Furtherrnore, tvvo of Respondent’s chosen sales cornparables had not 
sold In the prior six rnonths, cornparable sale |"|O. 4 and 5, 1505 Golborne and 
B05 Creekside Drive. These cornparables were listings —— not sales. (Petitioner's 
Ex. 6-I-I, Bates OO626 and Petitioner's Ex. 13—T St 13—L!). This is evidence 
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Respondent has failed to use recognized rrlethods and techniques, and ignored 
the lower priced comparable sales in his own workflle. These were alsoa 
significant error Of ornission affecting the credibility Of the report. 
26. In his response, Respondent provided rnore rnarket analysis. which also 
does not reflect or list his OOrnparables_ (Petitioner's EX. 6—F, Bates OO583— 
00535). ln fact, Respondent's provided rnarket analysis reflects a rnuch lovver 
average prioe per square foot than the price per square foot of his chosen 
corrlparables_ In the VVesley report. Respendent states, "No adjustrnent for 
locational differences vvas indicated frorn the rnls rnarket data." (Petitionefs EX. 
B—|-I, Bates 00627). This is either B rnisrepresentation or a significant and 
rnaterial Qrnission. Respondent did nOt provide rnls rnarket data Or analysis for 
his cornparables. There is no data supporting Respondent's analysis or 
conclusion regarding locational difference. On the other hand, Petitioner's expert 
provided a rnapped area and n1arket statistics for Respondent's cornparables, 
whish showed a higher prise per square foot and higher sales prises. 
(Petitioner's Ex. 13, Bates 00726-29). 
27. AISO in its analysis, the (ZOLII1 slated, "|V|I‘ . IVlc(3orr|b agreed that the house 
next door to the VVesley Prcbperty, which he would have used as a cornparable, 
sold at a value very sirnllar to the appraised value pf the vvesley property." (PFD 
26). The Court should not base its analysis on the above sale for tV\!<) reasons. 
Filst, Respondent as e rnarket analyst did not utilize this data. Second, 
Respondent's Client did not request analysis Of sales outside its requirernents. 
This sale on the sarne street was not reported or analyzed by Respondent. 
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Further, this one sale was not used by Respondent's and does not justify 
significant errors, rnisrepresentations and omissions in his sales cornparison 
approach and rnarket analysis. One sale, not reouired by the client or used by 
Respondent, should not be used to justify value and then absolve an appraiser 
for his errors, ornissions and rnisrepresentations in the sales cornparison 
approach. Furthern'iore, there was no sales cornparison approach in evidence 
utilizing this sale and thus no evidence showing this sale justified Respondent's 
final Value. The Court should not base its analysis on this sale and should 
rnodify its PFD. 
26. Petitioner alleged, ‘~usPAP Standards 1—4(a) a. 2-2(b)(viii); 1-1 (a) s. 1—4(a) 
— Respondent has failed to collect, verify, analyze and reconcile cornparable 
sales data adequately and has not ernployed recognized n1ethods and 
techniques In his sales corriparison approach" . (Petitionefs First Arnended 
Staternent of Charges 8 1'[ 16(h)). The Court did not address his failure to collect, 
verify. analyze and reconcile the cornparables sales data. As discussed above. 
none of Respondent’s rnarket analysis data supported his chosen cornparables 
and instead listed alternative comparable sales. (See Petltloner’s EX. 5). 
29. Petitioner also alleged, “l\/lisrepresenting the sales Respondent ernployed 
were the most cornparable to the VVesley property and ornitting discussion, 
analysis and reconciliation of properties that vvere rnore sirnilar to it . . . ol’TIIttIl"I9 

documentation frorn his vvork file necessary to support his analysis, opinions and 
oonclusions for iterns such as . . . corriparable sales analysis . . . orriiuirig any 
supporting rationale and discussion regarding his analysis opinions and 
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coneiusions rriade in the appraisal. (First Amended Staterrient of Charges 10 
11). The Court should rnodify ills PFD to reflect these rnaberial Orflissichs and 
misrepresentations of rnaterial fact. 
30. In its analysis the Court also states: 

Although lVlr. l\IlcCornb's prirnary concern seerns to be that Respondent did not adjust for the difference in the site appraisals, the Addendurn tO the appraisai report states, 'site differenoes were adjusted at s rriarket extracted value. This derived frorn recent land sales and land to improvements ratio.’ 
PFD 25 11 2). The report shovvs on its faoe that Respondent did not rriake site 
adjustments. in the sales oomparison approaeh grid (F'etitioner’s Ex. 6-i-i, Bates 
00621) the Respondent did not put any adjustments in the boxes designated for 
site adjustments nor did he provide any adjustments in his workfile. The site of 
Cornparable Sale No. 1 is double the size Of the \I\IesIe'y property's site and 
Respondent rnade no edjuSlfl'lerIt_ (Petitioner's EX. 6—l-I, Bates D0621). The 
Respondent n'|ade the above staternent about adjusting for site differences but 
provided no adjustrnents in his report or his workfile. Respondent's staternenl: is 

rriisleadirig and another rnaterial rrlisrepreseritatiori and ornission because he did 
not provide any site adjustments. These rnisrepreseritations, contradictions and 
ornissions in his sales comparison approach are serious deficiencies. The 
misrepresentations and ornissions support the Petitioner's allegation that the 
selection of cornparable sales was done to meet the contract prloe of the wesiey 
property. The court should modify its PFD to reflect the misrepresentations, 
COI'ItI'adil';tiClr|S and ornissions ii’! Respondent's Sales cornparison approach. 

1. Rsspouoeiu-r FAILED To REcoi~icii_E Tl-IE QuAi_rrY AND QuAu-ri-rv o|= DATA VVITHIN THE APPRoAci-iEs USED 
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31. Petitioner alleged, "lJSF‘AF' Standards 1—6(a) St (b) St Z—2(b)(Viii)— 
Respondent failed to reconcile the quality and quantity of the data within the 
approaches used." (First Arnended Staternent of Charges). This irnplicates the 
data supporting the sales oornparison approach and the cost approach. In its 
analysis, the Court stated, “Staff . . . failed to establish that those cornparables 
were T|Ot reooncilable with the appraisal value that Respondent calculated . . . lvlr. 

lVIcCornb did not establish that Respondent's failure to use the cornparables in 

the neighborhood he identified on the west side of ll-I 635 led to an inflated 
appraisal." (PFC! 23 1'[ 1). As discussed above, Respondent had no rneaningful 
data supporting either the cost approach or the sales cornparison approach nor 
did he reconcile the quality and quantity of the data. The Court did not address 
reconciliation of the quality and quantity of data within Respondent’s cost 
epproeeh. It vvas uncontroverted Respondent failed to ine|i.i<:e the data 
supporting his cost approach. Also, reconciliation is a different concept 
deterrnining cornparables and an opinion of value. Again, the Court based its 

analysis of Respondent's reconciliation on an inflation allegation. Vvhich Petitioner 
did not allege. The Court should rnodify its PFD to reflect Respondent's failure to 
reconcile the quality and quantity of data within the cost approach and the sales 
comparison approach. 

8. Tl-IE CCLIIHT FAILED TC) ADDRESS RESPC)DlDEhlT'$ VICJLATICIIS (DF LISPAP STANDARDS 1-1(a), 1-1(b), 1—1(¢:), 2-1(a) and Z-1(b) 
32. In its PFID the Court failed to address the Petitioners allegations of 
violations of 1-1 (a), 1-1(b)_ 1-1(c)_ 2-1 (a) and 2-1 (b). Petitioner alleged, “LISPAP 
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Standards 1—1(a), 1—1(b), 1—1(O), 2—1(a) and 2-1(b) — For the reasons detailed 
above, Respondent produced a deliberately rnlsleading appraisal report for the 
Wesley property that contained several substantial errors of ornission or 
cornrnission by choosing riot to ernploy correct rnethods and techniques. This 
resulted in an appraisal report that was not credible or reliable." (First Arnended 
Staternent of Charges 9 11 16(j)). 
33. lJSPAF' Standard 1—1(a), "In developing a real property appraisal, an 
appraiser rnust . . . be avvare of, understand, and correctly ernploy those 
recognized methods and techniques that are necessary to produce a credible 
appraisal." As an experience certified general appraiser, Respondent has either 
disregarded the recognized rnethods or techniques or is unaware of the 
recognized rnethods and techniques. Respondent did not provide the data to 
support his opinions and conclusions. 
34. USPAP Standard 1-1 (b) provides, In developing a real property appraisal, 
an appraiser rnust _ . . not cornrnit a substantial error of ornission or con1rnission 
that significantly affects an appraisal." As the evidence shovvs, Respondent 
cornrnltted significant errors Of Ol’rllSSIOn andlor cornrnission that significantly 
affected the appraisal. Respondent rnade substantial errors of ornission and/or 
commission in the neighborhood section, which includes rnarket trends and sales 
prices. Respondent ornitted necessary data and analysis supporting both the 
cost approach and the sales cornparison approach. These errors or ornission 
andlor commission are significant because the approaches are used to 
detennine value. 
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35. LJSPAP Standard 1—1(<>) provides, "In developing a real property appraisal, 
an appraiser rnust . . . not render appraisal services in a careless or negligent 
manner, such as by rnaking a series of errors that, although individually rnight not 
significantly affect the results of an appraisal, in the aggregate affects the 
credibility of those results." This Rule shows USPAP conternplates the 
aggregate of errors and not just errors in isolation. As the evidence presented at 
the hearing and above shows, Respondent rnade a nurnber of errors, omissions 
and misrepresentations in his appraisal of the VVesley property. Respondent 
rnade errors, Ornissions and rnisrepresentation in the neighborhood section of his 
report, the sales cornparison approach, the cost approach and the reconciliation. 
Individually these errors rnlght not significantly affect the results. |-|OVV8'Ver, these 
errors taken together and in the aggregate affect the credibility of ‘the results. 
as. IJSPAP Standard 2-1 (a) provides, "Each written or oral real property 
appraisal report rnust _ _ . clearly and accurately set forth the appraisal ina 
rnanner that will not be rnisleading." As discussed above, Respondent set forth 
opinions and conclusions that are not supported by data. Because of the errors, 
Oofltffldiotions and ornissions, Respondent did not clearly and accurately set forth 
an appraisal. lVlost irrlportantly, his appraisal is rnisleading because his 
approaches to value are not credible and not supported by the rnarket data. 
37. LISPAP Standard Z—1(b) provides, "Each vvritten or oral real property 
appraisal report rnust . _ . contain sufficient inforrnation to enable the intended 
users of the appraisal to understand the report properly." As discussed above, 
Respondent's VVesley property report does not contain sufficient lnforrnation. 
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The inforrnation presented in the neighborhood section, sales cornparison 
approach and cost approach are not supported by the rnarket data and contain 
significant errors and ornissions. 
38. In light of the evidence presented above, the Court Should rnodify its PFC) 
and address Petitioner's allegation of lJ$F'AF' Standards 1»-1(a), 1—1(b), 1—1(<>), 2- 
1(a) and 2-1 (b) violations. 

9- TI-IE CCLIIQT DII) NCDT ADDRESSS TI-IE IHATERIAL HHISREPRESEBITATICIUS AND CDIVIIVIISSIDNS PLEAID BY PETITIQBIER 
39. Petitioner alleged a nurnber of rnaterial rnisrepresentatione and ornissions 
of rnaterial facts in the VVesley property appraisal report, which were not 
addressed by the Court. In its PFD, the Court states, "Because the evidence 
failed to establish an inflated value, and because the violations found did not 
affect the credibility of the report, there is no ground for finding that Respondent 
misrepresented rnaterial facts in his appraisal report on the VVesley property." 
(PFC) Z9 1|’ 1). 
40. AS discussed above, Petitioner did not plead inflated value on the Vvesley 
property. (See First Arnended Staternent of Charges). Also, inflating a value is 

an entirely different allegation frorn rnaterial rnisrepresentations and ornissions of 
rnaterial facts. 
41. Furtherrnore, credibility pertaining to USPAP violations is a separate 
standard frorn rnaterial rnisrepresentations and ornissions of rnaterial facts. In 
llght Of the evidence discussed above, the Court should rnodify its PFC) and 
address the n-material rnisrepresentations of rrlaterial fact separately frorn 
credibility pertalrllhg to LlSF'AF'. 
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42. In addition IO rnisrepresentations Of rnaterial fadts, Petitioner pied "rnaterial 
ornissions" of rnaterial facts. The Court did not address the material ornissions of 
rriaterlal fact in VVesley property eppreieei reperi. 
43. Cin the Vvesley property, Petitioner alleged, “Cirnitting significant and 
rnaterial inforrnation concerning econornic supply and dernand and rriarket area 
trends." (First An1ended Staternent Of Ch-BI‘g8s1O TI 21(a))_ As discussed above, 
Petitioner ornitted Significant and rrlaterial inforrnatiori Otlnoerriirig econornic 
supply and dernand and rnarket area trends. Respondent has no data in his 
workfile supporting his opinions or conclusions concerning econorriic supply and 
derrland and rnarket area (Tends. Respondent's market <>OnditiOnS Elddendurrl is 

not supported by any rnarket data. The rnarket analysis in his workfile 
contradicted the sales prices in the neighborhood section of his report. 
44. On the VVesley property, Petitioner also alleged, “l\/lisrepresenting the 
sales Respondent ernployed were the rnost cornparable to the Vvesley property 
and ornittlng discussion, analysis and reconciliation of properties that were rnore 
sirnilar to it." (First Arriended Staternent of cnergee 10 11 21 (c)). Respondent 
disregarded cornparables and rnarket data in his ovlln vvorkfile and chose 
cornparables that were further away and located in a different rnarket. 
Respondent failed to adjust for site differences in the adjustrnent grid of his sales 
cornparison approach. Respondent provided no rnarket analysis, in his report or 
workfile, for his chosen cOn'lparables_ Respondent ornitted any discussion, 
analysis or reconciliation of the rnarket analysis he did have in his workfile. 
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45. On the VVesley property. Petitioner also alleged, "Fabricating and 
rriisrepreseriiirlg the cost approach." (First Arflended Staterrierlt Of Charges 1O TI 
21(d)). It VVSS uncontroverted Respondent did riot have the Ivlarshall and Svvift 
data, in his workfile or report, he represented he used in his cost approach. He 
did not use rnarket data to determine site value and used incorrect rnethods and 
techniques to deterrriirie accrued depreciation. A discussed above, the appraiser 
determines what is necessary for credible assignrnent results in his scope of 
vvork and Respondent deterrnined a cost approach was necessary. He also 
represented to lhe client that ii “supported” his final value and included it in the 
reconciliation. 
48. On the Vvesley property, Petitioner also alleged, "Ornitting docurnentation 
fron1 his work file necessary to support his analysis, opinions and conclusions for 
iterns such as site value deterrninatiori, cost of improvements, accrued 
depreciations, and comparable sales analysis . . . Ornitting any supporting 
rationale and discussion regarding his analysis opinions and conclusions rnade in 
the appraisal." (First Arnended Staternent of Charges 10 1|’ 21(e)—(f)). AS 
discussed above, Respondent onfitted necessary docurnentation frorn his 
workfile to support his analysis, opinions and conclusion In his sales cornparison 
approach and cost approach. It is uncontroverted Respondent dld not provide 
the necessary docurnentation for his cost approach. Respondent did not provide 
the necessary docurnentation for his cornparable sales analysis. The rriarket 
analysis he did provided does not have his cornparables and contains 
cornparables he did not address. Also. aside frorn false staternents about 
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available sales and Nlesquile ISD, Respondent does not have any supporting 
rationale or discussion for his sales cornparison approach. Also, Respondent 
provides no rationale or discussion for his conclusions regarding rnarket 
conditions; he only provides his search pararneters. 
47. The Court should rnodify its PFID because Petitioner did not plead inflation 
arid the Court did not address the rnaterial fnisrepreseritations and on-iissions 
plead by Petitioner. 

E. EI“()I\I PIQCDPEIRTY 
1. RESPONDENT VIQLATED Tl-IE LISPAP ETI-"CS (CONDUCT) RLILE 

48. In IQ analysis, the Court states, “I-lovvever, the fact that Respondent 
included in the appraisal an adrnonishrnent that the lender rnust rely on a survey 
indicated that Respondent was takin care not to rnlsrepresent the legal 
characteristics." (PFD 33 1'[ 1). However, the Respondent did not use any care In 
identifying the conspicuous physical characteristics. Also, this "adrnonishrnent" 
does not obviate the rnisrepresentations that he rnade in his certification that he 
"perfiarrried a cornplete visual inspection Of the irierior and exterior areas of the 
subject property." (Petitioner's Ex. 20-|—||-i, Bates 00872). Also, a disciairner 
about the lack of survey does not rernove the obligation he has under USPAP 
Standards Rule 2-3 requiring a true and correct certification. othen~ise_ a survey 
disclairner would release an appraiser frorn reporting any property conditions. If 

Respondent could not perforrn the assignrnent without a survey it is his 
responsibility to turn down the asslgnrnent. In fact. Respondent identifies the 
problern to be solved in his soope of work. The client required a 1004 forrn. the 
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rninirnurn scope of work on a 1004 forrn states, "the appraiser must, ata 
rninirnurn . _ _ perforrn a complete visual inspection of the interior and exterior 
areas of the subject property." (Petitioner's Ex. 20-|-||-|, Bates 00551). In fact, 
Respondent also pasted this rninirnurn scope of work in his addendurn above his 
statement about FHA oornpliance. (Petitioner's Ex. 20-HH, Bates 00872).A 
survey is One of n'Iany sources to identify site conditions and Respondent chose 
not to use any other sources. In this appraisal, if Respondent sirnply walked the 
Enon property he would have identified the conspicuous road and gas wells. In 
this case, a survey is not needed to identify a conspicuous road and noise 
ernanatlng gas‘wells. Petitioner's photographs of the Enon property showa 
highly visible road leading to a large conspicuous area with active gas wells. 
(See Petitioner's E><.16). RespQndent's rninirnurn scope ofvvork required S visual 
inspection and he certified he perforrned a cornplete visual inspection. If not 
intentional, his failure to inspect the property as he certified VVSS the result Of his 
gross neglect and is at least a serious but rernediabie deficiency. 
49. In its arlaiysiS. the ()Ourt also stated. "VVhile the client's file does not 
contain a copy of the corrected report, it contains a copy of a rebuttal frorn 
Respondent that references the corrected report." (PFD 33 11 2). This is not what 
the evidence shows. There is no evidence of any rebuttal in the client's file. 

There is a rnernorandurn referencing gas wells, in response to the field review, 
directed to Valore Management nOt the client. (Petitioner's Ex. 5—(3, Bates D0489 
and Respondent's Ex. 33). Valore i\/lanagernent is the appraisal rnanagernent 
cornpany not the client. ArneriPr0 Funding was the client Regardless, this 
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Valore rnernorandurn is in response to the appraisal review “Re: Appraisal 
Revievv" and is dated "12/28/1O" vvell after the client, ArneriPro Funding, declined 
the loan, ordered an appraisal review and reported the Respondent’s appraisal 
deficiencies to \/alore I\IIanagernent_ (Petitioner's EX. 2O—l-ll-I, Bates D0885- 
OO886). The appraisal report sent to the Board vvas also created after the client, 
ArneriPro Funding, declined the loan, ordered an appraisal revievv and reported 
the deficiencies to valore. (Hr'g Tr. 126). The Court should rnodify its PFD to 
reflect there is no rebuttal in the client's file. 

50. The Court also states, "Staff failed to subrnit any evidence frorn the client 
or anyone else that the report was not subrnitted as testified, and as the evidence 
indicated." (ernphasis added)(PFlD 33 TI 2). This is not what the evidence shows. 
F'etitioner's exhibit 20 contains the appraisal report and business records frorn 
the actual client, ArneriPro Funding. The client's business records are clear 
evidence that the report received by the Board (Petitioner's Ex. 5—E) vvas not 
reoeived by the client, ArneriPro Funding. (Petitioner's Ex. 20). Furtherrnore, all 

of these business records are dated before the rnen'lorandurn to Valore 
Management. The client's business records dated “12I22/10" state, "In addition 
to reporting the above referenced appraiser to our internal Q0 depanment,a 
oopy of the revievv has been provided to Valore for their revievv . _ . I\/lajor 

dieorepanoiea were noted by the reviewer including the fact there are actively 
producing gas wells on the subjects site whioh were not rnentioned by the valore 
appraiser." (Petitioner's Ex 20-||. Bates ooeas). Respondent did not give that 
referenced report to the Board. Instead, Respondent testified he created the 
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falsely dated report disclosing the gas wells, the only report subnfitted to the 
Board, eh Deoerrlber zs, 2010 after he received appraisal review and after the 
dates irl the client's business records. (l—lr'g Tr. 726). The Court should rnodify 
le PFID te reflect this evidence. 
2. TI-IE COURT DID NOT ADDRESS ALL. CF TI-IE ETI-"(ZS (RECORD KEEPING) VIOLATIONS 

51. The Court did not address Petitioner's allegation, "lJSPAF' Ethics Rule 
(record Keeping) -- Reeperiderit violated the Ethics Rule because he failed to 
rnaintain a work file containing all data. inforrnatien and docurnentation 
necessary te euppert his opinions, analyses and conclusions as required by the 
record keeping provisions." 
52. Respondent failed to rnaintain a vvorkfile or provide any docurnentation 
supporting the opinions, analysis and conclusions In the neighborhood section of 
his report, which encornpasses rnrket area trends and econornlc supply and 
dernand_ The court should rnodify its PFD to reflect this evidence. 
53. Respondent failed 'tCI rnaintain a workfile or provide any docurnentation 
supporting his cost approach, which includes site value. cost new of 
replacernents and accrued depreciation. The court should rnodify its PFID to 
reflect this evidence. i 

54. Respondent also failed to rnaintain a vvorkfile with data, inforrnation and 
docurnentation supporting the opinions and conclusions in the sales cornparison 
approach. This includes his data. inforrriation and docurnentation necessary to 
support his adjustrnents and opinions and conclusion concerning rnarket value. 
The court should rnodify its PFE) to reflect this evidence. 
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3. RESPCI\lIDENT'$ SCOPE CF \I\IC>RI( VICDLATEIII IJSPAP 
55. Respondent's scope of work is the rninirnurn scope of vvork required by 
every 1004 forrn — it is a part of the 1004 forrn. The Respondent rnerely copied 
the 1004 forn'\'s l’\'\iI'IirI'\l..lI‘I'I scope of Vvorl< in his addendunw. Beyond this generic 
rninirnurn scope of work, there ls no evidence that Respondent deterrnined any 
kind of scope of vvork for this assignrnent. There is no evidence that he identified 
the problern to be solved or deterrnined the vvork necessary to develop credible 
assignrnent results. Additionally, he even failed to follow the 1004 forrn rninirnurn 
scope of work by not perforrning a cornplete visually inspection of the subject 
property. The Court should rnodify its PFD to shovv Respondent failed to identify 
any problern to be solved or any work necessary for a credible assignrnent 
relating to the scope of VVOFK required for the Enon property. 
4. RESPQNIJENT VICLATED LISPAP BY REPRESENTING TI-IE ENCDN PROPERTY l—lAID hl() NEEDED REPAIRS 
56. "The evidence did not establish that Respondent violated standards by not 
reporting the logs needed replacernent.” (PFD 39 1: 4). Respondents ornission 
of disclosing the needed repairs and representing there were "no evldent needed 
repairs" was significant error that rnisled the intended users. Petitioner does 
not contend that an appraiser be an expert on log replacernent. Petitioner 
lleges Respondent's appraisal was ineoeurete and rnisled the Intended users. 
The evidence shovvs the seller disclosed that the log house had wood rot and 
logs needed to be replaced, clear evidence of deterioration and needed repairs. 
(Petitioner's Ex. 4—A_ Bates OO441—OO442). In the Respondent's own workfile he 
had the sale contract, which Respondent stated he analyzed, Stating a seller's 
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disclosure vvas available. (Petitioner’s E)<hibit 5—C, Bates 00528-00535). 
However, the Respondent failed to analyze or disclose the irlforrnation provided 
in his own workfile. The 1004 forrn in the irnprovernents section states. "Describe 
the condition of the property (Including needed repairs, deterioration, 
renovations, rernodeling, etc.)." (Petitioner's Exhibit 2O—HH, Bates 00664). 
Respondent on his ovvn accord represented and certified that there vvere no 
needed evident repairs. (F'etitioner's Exhibit 2O—l-ll-I, Bates OOB64 and D0868). 
The seller had provided needed repair and deterioration inforrnation, which was 
indicated in Respondent's ovvn workfile. He either did this intentionally or he 
failed to use due diligence and due care. No log replacernent expertise is 

required to disclose the inforrnation he represented that he analyzed. No log 
replaoernent expertise is required to review an available seller's disclosure. The 
very purpose of a seller's disclosure is to inforrn parties about the condition ofa 
property. His representation that there were no evident needed repairs and 
ornission of deterioration is a significant error of ornisslon or cornrnission. The 
Court should rnodify its PFD to address Respondent's inaccurate representations 
and failure to use due care and due diligence. 
5. Tl-IE (2()lJlR‘l' IDIID NCT ADDRESS ALL OF Tl-IE LISPAP VICLATICBIS ll\I lRESPQliDEIIT’S (ZCDST APPROACH 
57. In its PFC), the (2ourt states, "The evidence was Insufficient to prove that 
Respondent failed to rnake a site value calculation or support it in his report." 
Petitioner alleged, “lJSPAF' Standards 1-4(b)(i) & 2—2(b)(Viii) ; 1—1(a) & 1—4(b)— 
Respondent failed to use an appropriate n1ethod or technique to develop a site 
value deterrnination and did not provide supporting documentation, analysis or 
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data for his deterrniriatiorl." Respondent provided no supporting docurnentation, 
analysis or data for his deterrriination to support his site value deterrnination. 
(Hr'g Tr. 195-96). in his cost Approaoh to vaiue section, Respondent states, 
"The subject site value is based On vacant lOt sales . _ _ Site Value is based On 
recent land sales." (Petitioner's EX. 20, Bates OO866). However, there are no 
vacant land sales in his workfile nor is there any analysis or calculation of site 
values in his report or workfile. In its evidence section the Court references an 
M|_s run, which Respondent olairns supports his site value. (PFD 45-46). The 
IVILS run referenced (Petitioner's Ex. 5—C, Bates 00521) is not a vacant land sale 
— it has a horne, a garage and a barn. This cannot possibly support site value in 
the cost approach. Respondent's testirnony rnisled and confused the Court. 
AISO, this sale vvas not listed in the Cost Approach section of the report. It Is 

referenced in his addendurn under Cornrnents on Sales Cornparison; there are 
no cornrnents in the addendurn concerning the Cost Approach. The sales 
cornparison approach and cost approach are entirely different approaches to 
value. Even if the l\lIL$ run, which is not a vacant lot sale, relates t0 the cost 
approach the Respondent failed to provide any anaiysis or calculations of howa 
horne sale deterrnined the Enon property's site value. The IVILS run is rnere 
presentation of inapplicable raw data and Respondent has provided no 
calculations or analysis. This is not a recognized rnethod and technique. 
Respondent provided no data supporting his site value and no evidence that he 
analyzed data supporting his site value. Even though Respondent provided no 
vacant land sales lI'l his workfile and failed to use an appropriate rnethod, the 
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Court found, --Respondent provided sufficient supporting data in his vvorkfile to 
suppert his deterrnination of the site value of the Enorl property when evaluating 
the cost approach to the eppreisei value." (PFD 62 11 52). The court sheuid 
rnodify its F'FI3 to reflect the evidence that Respondent did not utilize recognized 
rnethods and techniques and failed to provide sufficient supporting data to 
support his deterrnination of the site value. 
6. l§ESPCNl)EhlT'S SALES (ICIVIPARISCDN APPROACH \Il()I_ATED IJSPAP 

58. The Court failed IO fully address F'eti'l:iOrler’a allegation that "Respondent 
failed to collect, verify, analyze and reconcile cornparable sales data adequately, 
which had sirnilar rnineral production, and has not ernployed recognized rnethods 
and techniques In his sales cornparison approach." (First Arnended statement of 
CYIBFQGS 6 11 15(K)). ll'l its analysis the COLITQS stated. "The evidence was 
insufficient to establish that Respondent failed to use appropriate cornprables in 
the sales sppreseh to value on the Enon appraisal." The Court did not address 
RespOndent’s failure to collect, verify, analyze and reconcile eernpsrable sales 
data. The allegations are focused on Respondent's rnethods and techniques and 
analysis net just the appropriateness of his cornparables. Again, slrnilar to the 
cost approach, Respondent provides no analysis supporting his opinions or 
conclusions. Respondent states in the Surnrnary of the Sales Cornparison 
Approach, “Estirnated rnarket value is above final list price, but well below the 
original list price, this is unavoidable due to land value.“ The Respondent did not 
reconcile the rnarketing tirne or perforrn any analysis to support this staternent as 
required by USPAP Standards Rules 145 and 2-2(b)(viii). (I-learing Transcript, 
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pg. 199-2ClO)(Petitioner’s EXhibit 3, Bates DDO61 and OOO66). Furtherrnore, 
Respondent provided no analysis how he deterrnined he deterrnined his 
adjustrnents, particularly site adjustrnents. In the comments, he states he 
adjusted at a rrlarket extracted value, but provides no rnarket data. analysis or 
calculations concerning rrlarket extracted value. The cornrnents are boilerplate, 
conclusory staternents without any supporting data or analysis. 
59. Furthermore, Respondent falled to use recognized rnethods or techniques 
because he failed to use comparables with gas production. lf there were no 
comperables vvith similar gas production he failed to adjust for gas production. 
Either way. Respondent failed to use recognized methods and techniques. lt 

vvas a significant error that at least inflated the value by at least $10,000, 
evidenced by his adjustrrlerlt in his response to the field review. The (3ourt failed 
to address hOVV the orrlission of the gas wells affected the sales cornparison 
approach. The court should modify its PFD to reflect Respondent's failure to use 
recognized rnethods and techniques ln his sales oorflparison approach. 
7. TI-IE COURT FAILED T() ADDRESS RESPCIIDlEIHT’S VIOLATIONS CF LISPAP STANDARDS 1-1(a), 1-1(b), 1-1(c), 2-1(a) and Z-1(b) 
SD. In its PFQ the ¢Ol.lrt failed to address the Petitioners allegations Of 
violations orf 1-1(a), 1-1 (b), 1-1 (c), 2-1 (a) and 2-1 (b). Petitioner alleged, “USPAP 
Standards 1-1(a), 1-1(b)_ 1-1(c), 2—1(a) and 2—1(b) - For the reasons detailed 
above, Respondent produced a deliberately misleading appraisal report for the 
Enon property that contained several substantial errors of omission or 
commission by choosing not to employ correct methods and techniques. This 
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resulted in n inflated appraisal report that was not credible or reliable." (First 
Amended Statement of Charges 7 11 1 5(0)). 
a1. USPAP Standard 1—1(a), “In developing a real property appraisal, an 
appraiser must . . . be avvare of, understand, and correctly employ those 
recognized methods and techniques that are necessary to produce a credible 
appraisal.“ As an experience certified general appraiser, Respondent has either 
disregarded the recognized methods or techniques or is unavvare of the 
recognized rnethods and techniques. Respondent did not provide the data IO 
support his opinions and conclusions. 
62. USPAP Standard 1-1(o) provides, “In developing a reel property appraisal, 
an appraiser must . _ . not commit a substantial error of omission or commission 
that significantly affects an eppreissi." As the evidence shows, Respondent 
committed significant errors of omission and/or commission that significantly 
affected the appraisal. Respondent made substantial errors of ornission and/or 
commission in the neighborhood section, which includes market trends and sales 
prices. Respondent omitted necessary data and analysis supporting both the 
cost approach and the sales comparison approach. These errors or omission 
and/or commission are significant because the approaches are used to 
deterrnine value. 
63. KJSPAP Standard 1—1(l.:) provides, “In deVeIOping a real property appraisal, 
an appraiser must _ _ _ not render appraisal services in a careless or negligent 
manner, such as by making a series of errors that, although individually might not 
significantly affect the results of an appraisal, in the aggregate affects the 
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credibility of those results." This Rule shows USPAP contemplates the errors in 
the aggregate and not just in Isolation. As the evidence presented at the hearing 
and above shows, Respondent rnade a nurnber of errors, ornissions and 
misrepresentations in his appraisal or the Enon property. Respondent rnade 
errors, ornissions and rnisrepresentation in the neighborhood section of his 
report, the sales oornparison approach, the cost approoh and the reconciliation. 
Individually these errors rrlight not significantly affect the results. However. these 
errore taken together and in the aggregate affect the credibility of the results. 
64. usPAP standard 2-1(a) provides, "Each written or oral real property 
appraisal report rnust . . . clearly and accurately set forth the appraisal ina 
lnanner that will not be n1isleading." As discussed above, Respondent set forth 
opinions and conclusions that are not supported by data. Because of 
Respondent's errors, contradictions and ornissiorls, Respondent did not clearly 
and accurately set forth an appraisal. lVlost Irnportantly, his appraisal was 
misleading because his opproaohes to value are not credible and not supported 
by the rrlarket data. 
es. LISPAP standard 2-1(p) provides, “Each written or oral real property 
appraisal report rnust . . . contain sufficient inforrrlation to enable the intended 
users of the appraisal to understand the report prOperly." As discussed above, 
FleSpc>nder\t's Enon property report does not contain sufficient information. 
Respondent did not disclose gas wells. The inforrrlatlon presented in the 
neighborhood section, sales cornparison approach and cost approach are not 
supported by the rnarket data nd contain significant errors and ornissions. 
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66. ln light Of the evidence presented above, the Court should rrlodify its PFD 
and address Petitioner's allegations of LISPAP Standards 1—1 (a), 1-1 (b), 1—1(c), 
2-1 (a) and 2-1 (b) violations. 

8. Tl-IE CQLIRT DID NOT ADDRESS ALL (BF TI-IE I\IlATERIAI_ IIISIREPIRESEIUTATIQIQS AND Cl\llISSl()I\lS OF IUIATERIAL FACT 
67. In its analysis, the (3ourt stated, "Because the omission of the gas wells 
affected the credibility Of the report, the ALJ finds that it was an omission of 
material fact, in violation of the Board Rule." l—lov\lever, the Court did not address 
all of the material misrepresentations and omissions Of material fact alleged in 
Petitioner's Amended Statement of Charges. 
68. Cn the Enon property. Petitioner alleged the follovving rrlaterial 
misrepresentations and omissions of material fact: 

a. Ivlisrepresenting the site description and improvements description 
, 

and omitting significant and material information regarding the site 
; 

description; 
b. Omitting significant and material information concerning neighborhood boundaries, economic supply and demand, and market area trends. Respondent misrepresented the Enon property’s area as stable, which misled the users of his appraisal 
report; 

1 c_ Omitting significant and material information concerning the mineral lease, easements, and royalty income; 
d. lvlisrepresenting the Enon property's correct zoning classification; 
e_ Omltting significant and material information needed to develop an opinion of the highest and best use; 
f. Fabricating and misrepresenting the cot approach; 
g. ()l'\"litting documentation frorn his work flle necessary to support his 
analysis, opinions and conclusions for items such as site value determination, cost of improvements, accrued dapreciations, and comparable sales analysis; 

h. Omitting any explanation or support for the exclusion of the income approach; 
i. Omitting any income approach and an analysis of the property's income producing potential, and the impact, if any, on market value; and, 
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j. Ornitting any supportlng rationale and discussion regarding his analysis opinions and conclusions rnade in the appraisal. 
(Petitioner's First Arnended Staterrient of Charges 9-10 TI 2O(a)—(j)). These 
rnaterial ornissions and rnisrepresentatlons concerned rnaterial facts. vvhich are 
vital to the clients lending decision and the FHA rnortgage insurance. The Court 
should rriodify its PFD to address Petitioner's allegations of both rnaterial 
misrepresentations and rnaterial ornlsslons of rnaterial fact. 
B. RESPONDENT DID IQIQT SEND Tl'lE EQARI) Tl-IE ACTUAL REPORT RECEIVED EY TI-IE CLIENT 
B9. /\ISO_ the Court failed to address Petitioner's allegations that “Respondent 
rnade rnaterial rnisrepresentations in his response to the Cornplaint, by 
subn1itting a false and fabricated copy of his appraisal repert for the Enon 
property and attempted to deceive Board staff that his altered appraieal report 
was the actual report subrnitted to his client. He engaged in this conduct 
knowing these representations were not true." (First Arnended Staternent Of 
Charges 9 TI 18). The evidence is clear the report received by the client 
(Petitioner's EX. 2O—I-ll-I) was l'IOt subrrlitted to the Board (Petitioner's Ex. 5—E) and 
Respondent rnade rnaterial rnisrepresentatlons in his response. There was no 
evidence in the business records corroborating Respondent's testirnony that he 
sent the Decernber 28, 2012 report to the client or Valore. Even though there 
was no evidence shevving either the client or Valore rflarlagernent received the 
report subrnitted to the Board, the Court stated the evidence did not establish 
“that Eespefldeflt sent S report IO the Board which VVBS not Sent to the client." 
(PFD 33 1| 2). However, the allegations focus on the rnaterial rfllsrepresentations 

Petitioner's Exceptions 
_ 33_

Page 403 of 523



12/12/2012 wlzzo 1s=3s FAX Q35/Q42 

to the Board, not if the client or Valore possibly received the Decernber 28. 2010 
report he drafted in response to the appraisal review. The Court did not address 
the rnlsrepresentative response and report sent to the Board (Petitioner's Ex. 5) 
that did not contain the original November 19, 2010 report (F'ertitioner's Ex. 20). 
70. Petitioner had to request the actual report frorn Respondent's client. 
There was uncontroverted evidence, the report received by the client. and 
subject of the oornplaint, was never sent to the Board, either in his response or in 
discovery. The notice Of cornplaint sent to the Respondent (Petitioner's Exhibit 
5—C, Bates 00436-487) states, “Include a copy of any appraisal report(s) rnade 
the subject ofthis complaint . . . Include a complete copy of the work file on each 
appraisal rnade subject of the cornplaint." The evidence also shows Respondent 
was farniliar with the cornplaint response process because he had received at 
least four prior notices Of cornplaints. (Petitioner's EXhibit 1, Bates 0001). The 
evidence clearly showed Respondent's response to this notice of cornplaint only 
contained the false report and no other appraisal reports or drafts. (Petitioner's 
Exhibit 5, Bates OO483—OO573). This Vvas a rnaterial rnisrepresentation of 
rnaterial facts to the Board. Petitioner had to request these rnaterial facts frorn 
Respondent's client. No disclosure, including discovery, was rnede to the Board 
about alternative reports and the falsely dated Decerrlber 28' 2°10 report was 
represented as the actual Novernber 19, 2010 report. 
71. The CIOIJFI did not address allegations of n-laterial misrepresentations of 
rnaterial fact that Respondent rnade in his response to the Board. The COIJIT 
should rnodify its PFID to reflect these rnaterial rrlisrepresentations to the Board. 
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C. RESPCBIDENTS VIQLATIONS VVERE VVILLFLIL QR AT LEAST DCINE 
II‘ A GRCSSLY NEGLIGENT IVIANNER 

72. In addition to deliberate violations, Petltloner pled that the Respondent's 
violations of IJSPAP, the AC1: and Board rules "vvere at least done vvith gross 
neglect." (Petitionefs First Arrlended Staternent of Charges 3 11 13). The Court 
did not address if Respondent Violations Vvere done vvith gross neglect. In light of 
the exceptions and evidence above, the Court should rnodify its PFID to address 
the allegations of gross neglect. Respondent is an experienced appraiser with 
previous disciplinary sanctions and previous rernedial education he is avvare of 
the rules and appraiser professional standards. Respondent's violations of 
LJSPAP, the Act and Board Rules are evidence of a conscious disregard and/or 
indifference td the public and intended users of his appraisals. Flespondenfs 
violations rise above ordinary negligence and constitute a reckless indifference to 
his intended users and the public. 

I3. IRESPQIHDENTS REPEATED VIOLATIONS AND ACTIONS DEIIIICNSTRATE A SERICDIJS INABILITY CR LIIUVVILLIBIGIUESS TC CDHHPLY AND ARE AT LEAST EVIDENCE GI: A SEIZICIJS BLIT REIVIEDIIKBLE DFEICIENCY 
73. In its PF!) the Court stated, "Based on the evidence and the findings. the 
ALJ finds that the above listed violations, collectively. do not constitute evidence 
of serious inability or unwillingness to comply." (PFD 56). The court also 
notes. "Respondent testified that he has changed his workflle and other 
docurnentation habits, based on what he has learned frorn this process and fron'l 

recent courses." (PFD 57). Aside frorn testifying he has irnproved his workfile for 
the cost approach, Respondent did not testify hovv he has irnproved any of his 
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other deficiencies. In fact, in Respondent's first agreed Order he was previously 
sanctioned for "No supporting cost data, local contractor data; Marshall & Swift 
calculations were not reported and were not in the workfile," and he has still 

continued ornitting this information frorn his workfile. (Petitioner's EX. 23—\/V, 
Bates OOQOB). This is evidence of a serious inability and/or unwillingness to 
cornply; he was previously sanctioned for the one itern he testified he has 
irnproved. Furtherrnore, Respondent rnaintalned there was nothing wrong with 
either of his appraisal reports. At the beginning of the hearing, Respondent 
testified: 

�������������� 

Okay. It takes a lot to becorne a certified general appraiser? 
It does. And in that vein would you say you were a knowledgeable praiser, lVIr. Dodson? Yes, I would 

. And are you farniliar with the allegations against you? Have you e over that? 
I have. 

. okay. Do you agree with any of those allegations? lvlaybe we can have to argue those. 
Vvell, I think if we didn't have to argue ll, we VVOU|dfI't be here. 

. okay. so you would just agree with - you disagree with every gle allegation. l\/Ir. Dodson? 
I do. 

(l—lr'g Tr. 43). At the end of the hearing, after going through each eiiegetion, 
Respondent testified: 

Q. Your testimony at the beginning of this trial was that you hadn't nwade any LJSPAP Violations. ls that rlght? A. That's correct. 
Q. So but basically, you generally think rnost of your work ls eornpiiant? A. I do. 
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(Hr'g Tr. s34 s. 339). This clear evidence of either is unwillingness or inability to 
cornply. Respondent was unable or unwilling to concede his deficiencies. Other 
than the workfile relating to the cost approach, Respondent did not testify or put 
any evidenoe that he was able or willing to Improve on his deficiencies. 
74. Furtherrnore, Respondent testified at the end of the hearing that his 
appraisal reports were Restricted Use reports. (l—lr‘g Tr. 375). This derrlorlstrates 
that he does not know or vvas trying to rnislead the Court about the fundarnental 
type of report he is subn1itting to lending institutions and the FHA. If Respondent 
does not know the type of report he is preparing then he doesn't even know what 
standards apply. This is evidence of a serious deficiency that dernonstrates his 
unwillingness or inability to corrlply. 
75. Due to his unwillingness or inability to cornply Respondent has confused 
the record in this case. In addition to rnisrepreserlting the type of his report, 
Respondent generally denied the vast majority allegations with no supporting 
evidence. In sorne cases, as discussed above, Respondent referenced 
docurnerlts in his vllorkfile which failed to support his assertion and contradicted 
his testirnony. 
76. In his first agree final order, arnong other violations, Respondent was 
sanctioned for: the site description and size were inadequately and incorrectly 
reported; zoning vvas incorrectly reported; highest and best use was not 
surnrnarized with support and rationale; failing to use cornparables with flood 
plain erlcurrlbrarlce, irnpact on value not discussed nor adjustments applied; lot 
sales data were not presented, no support for lot value; Nlarshall & Svvift cost 
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calculations were not reported and were not in the workfile; no cornrnents or 
explanations vvere given for taking en “sgeIlife" depreciation of 50%; and signing 
an appraisal not produced by the person. (Petitioner's Ex. 23-vv, Bates 00901- 
8). Also, Respondent agreed to cornply with all provisions of the Act. the Rules 
Of the Board and LJSF'AF' _ (Petitioner's EX. 23-\/V, Bates OOQOQ). Respondent's 
failure to eompiy as agreed and correct the sarne serious deficiencies 
dernonstiates a serious inability or unwillingness to cornply 
77. In his second agreed order, an1cr|gst other Violations, Respondent was 
sanctioned for: did not address highest and best use of the property as potential 
cornrnercial property; scope of work not adequately addressed; did not accurately 
docun-ient zoning; did not ernploy oonwplete and recognized n1ethods and 
techniques in his cost approach; did not ernploy recognized rnethods and 
techniques, including not analyzing and reconciling cornparable sales data, not 
rnaking adjustments for site; and subrnltting a deficient drafi report. (PeI:itioner’s 
EX. 23—\I\I\I\I, Bates 130914-15). Again, Respondent agreed to cornply Vllith all 

provisions of the Act, the Rules of the Board and LJSPAP. (Petitioner's EX. 23- 
VVVV_ Bates OO916)_ Respondent's failure to cornply as agreed and correct the 
sarne serious deficiencies dernonstrates a serious inability or unwillingness to 
cornply 
78. The fact Respondent did not disclose the gas wells is itself a serious but 
rernediable deficiency. The fact Respondent altered a photograph to deceive the 
intended users is itself a serious but rernediable deficiency. The fact Respondent 
did not subrnit the actual Ncvernber 19, 201D report to the Board is iselfa 
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serious but rerrlediable deficiency. Respondent's Violations taken together 
dernonstrate a serious inability andlor unwillingness to oornply. Considering the 
repeated violations, the evidenoe presented does not indicate Respondent will 
address his deficiencies. Furtherrnore, the fact that Respondent VVBS disciplined 
for the san-le violations dernonstrates his serious inability and/or unwillingness to 
cornply. 

Ill. PRAYER 
79. Accordingly, Petitioner respectfully asks this Court tO rnodify its original 
PFC), find Respondent has n1ade the Violations noted above and recorflrnend 
revocation Of Respondents certification because he has oornrrlitted violations 
that constitute ross negligence or vvillful conduct, or at least serious but 
rernediable deficiencies. Alternatively, the Court should at least recornrnend 
Respondent be placed on a serious probated revocation or suspension so that 
his further real estate appraisal activities can be rrlonitored to ensure protection 
of the public, due LO the nature and extent Of the Respondents violations and his 
inability and/or unwillingness to acknowledge and rernedy thern. 

Respectfully Subrnitte_ _ 
By: Kyle VVo , TALCB ttorney Texas = r No_ < a' os72 Texas - pr ' ioensing s. Certification Board 
|=-.0. = >7 == 
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Austin. TX 7671 1-21 as Telephone: (512) 936-3625 Fax: (512) 936-3965 
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CERTIFICATE CDF SERVICE 
| certify that in eeeerdenee with TEX. Occ. cone §§ 1 103.502-1 103.503. TEX. <3oV'T. CODE § 2001 .052, and 1 TEX. ADMIN. CODE §§ 155.103, 155.401, and 
1 55.301 a true and correct oopy of the foregoing Petitioner's Exceptions vvas sent 
via certified rnail, return receipt requested, fax or hand delivery to: 
l\/Ir. T8d VVhitrr\er 2508 Ivlerrirriac Ct. College Station, TX 77845 Attorne fOI' IR d Ii y espcn en 
(VIA FAX# (979) 9a7-25:-zo) 

on this 17)»/maey of §)g;£,3@gr _ 2012 ‘- Kyle I e '" TAl_ = = . 
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College Station, TX 77845 
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Date: Thursday, July 5, 2012 

DOCKET NO. 329-12-6477 .ALC 
TEXAS APPRAISER LICENSING 
AND CERTIFICATION BOARD 

BEFORE THE STATE OFFICE 

���������������������� 

ADMINISTRATIVE HEARINGS 
CLIFFORD PARVIN DODSON, IR. 

TX-1337922-G 

Dear Deputy Clerk, 
I am transmitting the following document: 
TO PETITIONER’S EXCEPTIONS TO THE PROPOSAL OF DECISION 

For the above mentioned hearing. If you have any questions, please don't hesitate to 
contact my office. 

"]3Ioi2fI, <~/" ;:;*:e4~ 
Ted Whitmer, Attorney 
Counsel for the Respondent
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DOCKET NO. 329-12-6477 .ALC 
TEXAS APPRAISER LICENSING BEFORE THE STATE OFFICE 
AND CERTIFICATION BOARD 

�������������������� 

OF 
VS. 

ADMINISTRATIVE HEARINGS 
CLIFFORD PARVIN DODSON, JR. 

TX-1337922-G 

RESPONDENT’S RESPONSE TO PETITIONER’S EXCEPTIONS 
TO THE HONORABLE COURT 
Respondent, Clifford Dodson, through undersigned counsel, Ted Whitmer, and in 

accordance with 1 TEX.ADMIN.CODE §155.155, hereby files RESPONDENT’S 

RESPONSE TO PETITIONER’S EXCEPTIONS. 

REPSONSE 
Respondent thanks the court for the detail, effort, and thought put into the Proposal for 

Decision. The following include a summary of Respondent’s position on Petitioner’s 

Exceptions. 

1. Petitioner has the burden of proof to show the court by the preponderance of the 

evidence that Respondent violated Uniform Standards of Professional Appraisal 

Practice (USPAP) or TALCB rules. Petitioner failed to prove intent in all 

allegations requiring a show of intent. 

2. The court covered all USPAP allegations in the Proposal for Decision (PFD) and 

no modification is necessary. 

RESPONDENT’S RESPONSE TO PETITIONERS EXCEPTIONS
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3. 

4. 

5. 

6. 

7. 

8. 

T0:+1 (512) 3222061 FROM:2100009700 Page: 3 

Petitioner would have the court retry the case. The court has both heard and 

weighed the evidence that is presented in the Exceptions. Your honor, you have 

done an excellent job presenting your findings and no changes are necessary. 

Petitioner can always go before the TALCB and offer their opinion to the 

discipline of Respondent. This court does not have to do anything for the TALCB 

to take the recommendation and change them. 

Petitioner reviewed the wrong “report” and failed to obtain the report that should 

have been reviewed. Petitioner failed to determine the proper area of USPAP to 

plead against Respondent. The reports were signed as Restricted Use Repots 

governed by Standard Rule 2-3(c) and were reviewed and pled under the incorrect 

Standard Rule 2-2(b). The court could find no violations on any USPAP provision 

that is pled under that provision. 

The court properly ruled that an appraiser can violate a USPAP provision and it 

have little or no affect on value or credibility. Ms. Jacob testified that USPAP 

does not require perfection. 

Petitioner had questionable investigative techniques and offered an “expert” that 

did not understand USPAP. Furthermore, the “expert” testified he held USPAP 

against the Respondent yet did not hold himself to USPAP. The court properly 

weighed the evidence by Mr. McComb. 

Respondent will not go through each point brought up by Petitioner. Your honor 

has spent enough time on this case. 

RESPONDENT’S RESPONSE TO PETlTIONER’S EXCEPTIONS
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PRAYER 
The PFD on the first page summarizes the discipline and sets forth a $3,000 

administrative penalty. Page 64 recommends a $3,500 penalty. Respondent asks that you 

reduce the recommendation of the penalty to $500 (or clarify the amount for the TALCB 

you recommend). Respondent has been out of Work for some time because of the actions 

of this Enforcement Division and because of filing a 40+ page Exceptions is requiring 

Respondent to pay more in legal fees to answer this insult to the court. 

Respondent is asking the court to reduce the administrative penalty and recommend the 

original mentorship to the TALCB. This program has served the industry Well and 

offered much needed one-on-one education from some of our industry best appraisers. 

Respondent asked for an Expedited Ruling some time ago. That was not possible at the 

time. Respondent is asking that you deny the Exceptions as soon as it is practically 

possible. Respondent is asking that you deny the Petitioner’s Exceptions and allow legal 

counsel to take this case back to the Enforcement Committee Where I am confident the 

committee will reinstate Respondent, Mr. Dodson. 

Respectfully Submitted, 

f/"Z/1?:/L/§i\51'* _;_1?..t2.___ 

By: 
Ted Whitmer, CRE CCIM MAI Attorney 
CERTIFIED USPAP INSTRUCTOR 
Texas Bar No. 21380020 
2508 Merrimac Court 
College Station, Texas 77845 
(979) 690-9465 (office) 
(979) 987-2530 (fax) 
(979) 492-4124 (cell) 
Elnaili t9§1.@!§d.Y!11i!;;1§L,99;;1 

RESPONDENT’S RESPONSE TO PETITIONER’S EXCEPTIONS

Page 416 of 523



12/19/2[]12 [12:29 p T[]:+1 (512) 3222061 FR[JM:21[]8[][]978[] Page: 5 

Certificate of Service 
Per 1 TEX. ADMIN. CODE §155.03 Service of Documents on Parties 

I, Ted Whitmer, certify that on the following date, a true and correct copy of this 
document, Respondent's First Motion for Continuance, has been sent to the Texas 
Appraiser Licensing and Certification Board, Kyle Wolfe, TALCB Attorney, VIA Fax 
No. (512)936-3966 

//£1 @111; *'“—- 
Ted Whitmer, Attorney for Respondent 
Wednesday, December 19, 2012 

RESPONDENT’S RESPONSE TO PETITIONER’S EXCEPTIONS
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STATE OFFICE OF ADMINISTRATIVE HEARINGS 
AUSTIN OFFICE 

300 West 15th Street Suite 502 
Austin. Texas 78701 
Phone: (512) 475-4993 
Fax: (512) 3221061 

DATE 12/Z7/Z011 

NUMBER OF PAGES INCLUDING THIS COVER SHEET: Q 
REGARDH\IG EXCEPTIONS LETTER (BY A!:][ 
DOCKET NUMBER: 329—12—6477.ALC 

JUDGE Joanne Summerhays L L 
TED WI—HTl\/[ER (979) 9812530 
TROY BEAULIEU (TEXAS APPRAISER LICENSING & VIA EMAIL 
CERTIFICATION BOARD) 
DOUGLAS E. OLDMJXON (TEXAS APPRAISER (512) 936-3809 
LICENSING AND CERTIFICATION BOARD) 
KYLE WOLFE (TEXAS APPRAISER LICENSING AND (512) 9366966 
CERTIFICATION BOARD) 

NOTE: IF ALL PAGES ARE NOT RECEIVED, PLEASE CONTACT MELISSA ETHR]DGE(met) (512) 4754993 

The infonnation contained in this facsimile message is privileged and confidential information intended only for the use of the 
above—nan1ed recipient(s) or the individual or agent responsible to deliver it to the intended recipient. You are hereby notified that 
any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication 
in error, please immediately notify us by telephone, and retum the original message to us at the address via the U S Postal 
Service. Thank you. 

������������������������������������������������������������������������������������
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State Office of Administrative Hearings 
/*w-e 

Cathleen Parsley 
Chief Administrative Law Iuclge 

December 27, 2012 

Douglas E. Oldmixon VIA FACSIMILE NO. S12/936-3809 
Administrator 
Texas Appraiser Licensing and Certification Board 
1700 N. Congress Avenue, Suite 400 
Austin, TX 78701 

RE: Docket No. 329-12-6477.ALC; Texas Appraiser and Licensing Certification 
Board v. Clilford Parvin Dodson, Jr. 

Dear Mr. Oldmixon: 

This letter responds to the exceptions to the proposal for decision (PFD) filed by Staff on 
December 12, 2012. Respondent filed a response to the exceptions and pointed out a clerical 
error on page 1, where I erroneously stated that I recommended a penalty of $3000. As I stated 
correctly on page S7, I recommend a penalty of $3500 and explain that it is based on one $1,500 
penalty for failure to use due care in determining the existence of the gas wells, and two $1,000 
penalties for failing to correctly analyze the market conditions of the Enon property and failing 
to correctly analyze the best and highest use of the Enon property. The amount recommended is 
correctly stated in the Recommendation paragraph on page 64. 

Stafi"Except1on N0. A. 1: 

“Petitioner did not plead inflation on the Wesley Property.” 

Response: 

The ALJ would delete the words in Section II.E.1.a., “and inflate the value in the 
appraisal report” and “or inflated.” The ALJ would amend Finding of Fact No. 33 to state, 
“Respondent did not attempt to reach a predetermined value of the Wesley property.“ 

Stafi"Excepti0n N0. A. 2: 

“The Court did not address all ofthe USPAP Ethics (Conduct) violations." 

300 W. 15"‘ Street, Suite 502, Austin, Texas 78701/ P.O. Box 13025, Austin, Texas 787113025 
512.475.4995 (Main) 512.475.3445 (Docketing) 512.322.2061 (Fax) 

www.scah.state.b<.us
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SOAH Docket No. 327—12—6477.ALC 
ALJ‘s Response to Exceptions 
December 27, 2011 
Page 2 of J 

Response: 

Staff contends that the ALJ erred in failing to address an allegation that Respondent 
violated the USPAP Ethics standard on conduct by “performing an assignment in a grossly 
negligent manner.” The ALJ reviewed the pleadings and Was unable to find an allegation that 
Respondent violated the Ethics rule by performing the Wesley assignment in a grossly negligent 
manner. Rather the pleadings allege only that, in regard to the Wesley property appraisal, 
Respondent violated the Ethics rule “because he communicated assignment results in a 
misleading manner with the intent to deceive and reach a predetermined value.“ The ALJ is 
precluded from addressing issues that were not addressed in the notice of hearing. Therefore, the 
ALJ recommends that this exception not be adopted. 

Stafi"Exceptz0n N0. A. 2a: 

“Respondent submitted an altered MLS photo to the intended users.“ 

Response: 

The ALJ addressed this violation in proposed Finding of Fact 25: “Respondent utilized 
photographs of comparables from MLS listings in his report, one of which was photo-shopped to 
remove the for sale sign from the picture, in violation of FHA requirements.” The ALJ weighed 
all the evidence and testimony submitted to determine that this violation did not rise to the level 
of an Ethics violation under USPAP. Ms. Jacob did not testify that the use of MLS photos was 
an Ethics violation. Ms. Jacob agreed that Respondent should have taken his own photographs 
of the comparable properties under FHA guidelines. She stated that this requirement was not a 
specific requirement set out in USPAP, but would come under the Scope of Work requirement of 
USPAP. No Scope of Work violation was alleged in regard to the Wesley property. 

Stafi"Excepti0n N0. A. 2b: 

“Respondent submitted MLS photos to intended users.” 

Response: 

See Response to Exception 2a. 

Stafi"Except10ns N0. A. 3 -7. 9 [Not restated]: 

Response: 

The exceptions should not be adopted. The ALJ weighed the testimony and evidence 
presented by all witnesses to reach the findings of fact and conclusions of law proposed.
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SOAH Docket N 0. 317-12-6477.ALC 
ALJ’s Response to Exceptions 
December 27, 2012 
Page 3 of 3 

Stafi"Exception N0. A. 8: 

“The Court failed to address Respondent’s violations of USPAP Standa.rds 1-1(a),(b),and (c) and 
2-1(a) and (b).” 

Response: 

In Section IV. 16. (j.), under the heading USPAP Standards 1-1(a), (b), and (c) and 2- 
1(a) and (I2), Staff alleged, “For the reasons detailed above, Respondent produced a deliberately 
misleading appraisal report that contained several subsmntial errors of omission or commission 
by choosing not to employ correct methods and techniques. This resulted in a.n appraisal report 
that was not credible or reliable.” The ALJ addressed these allegations in Findings of Fact 20, 
31, 32, and 33. The ALJ specifically referenced Standards I-1(a) or (b) in Sections II.E.l.d, e, 
a.nd f. Staffs alleged violations are discussed generally within the PFD in relation to the 
evidence presented, and findings are made regarding those allegations, even if the specific 
USPAP Standard sections are not cited. 

StaflExcept1ons No. B. 1-9, C., and D.[N0l restated]: 

Response: 

The exceptions should not be adopted. The ALJ weighed the testimony and evidence 
presented by all witnesses to reach the findings of fact and conclusions of law proposed. 

Thank you for the opportunity to review and address the exceptions filed by Staff. 

Sincerely. __.. \‘_

: 
_ ._,.;, -.1...- ls /\~ . ) /'i;}'{kr~ _.._, ‘ kg. 

,lE1a'i111c Sum merhays X” 

Administratiwe I.-an Judge 

IS/mle 
Enclosure 
xc: Kyle Wolfe, Staff Attomey, 1700 N. Congress Avenue, Suite 400, Austin, TX 78701 — VIA FACSIMILE 

NO, 512/9363966 
Ted Whitmer, Attomey at Law, 2508 Mernmac Court, College Station, TX 77845 — VIA FACSIMILE 
NO. 979/987-2530 
Troy Beaulieu, TALCB, 1700 N Congress Ave , Suite 400, Austin, TX 78701 — VIA ELECTRONIC MAIL
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STATE OFFICE OF ADMINISTRATIVE HEARINGS 
AUSTI.N OFFICE 

300 West 15th Street Suite S02 
Austin. Texas 78701 
Phone: (S12) 475-4993 
Fax: (512) J22-2061 

SERVICE LIST 

AGENCY: Real Estate Commission, Texas (REC) 
STYLE/CASE: CLIFFORD P. DODSON, Jr. 
SOAH DOCKET NUMBER: 329-12-6477.ALC 

REFERRING AGENCY CASE: 
STATE OFFICE OF ADMINISTRATIVE ADMINISTRATIVE LAW JUDGE 
HEARINGS ALJ Joanne Summerhazs 
REPRESENTATIVE / ADDRESS PARTIES 
TROY BEAULIEU 
ATTORNEY 
TEXAS APPRAISER LICENSING & CERTIFICATION 
BOARD 
1700 N CONGRESS AVE , SUITE 400 
AUSTIN, TX 78701 
(512) 936-3623 (PH) 
(512) 936-3966 (FAX) 
troy.beauI1eu@taIcb.t»exas. gov 

TEXAS APPRAISER LICENSING AND CERTIFICATION 
BOARD 

DOUGLAS E OLDMJXON 
ADMINISTRATOR 
TEXAS APPRAISER LICENSING AND CERTIFICATION 
BOARD 
I700 N. CONGRESS AVENUE, SUITE 400 
AUSTIN, TX 78701 
(512) 936-3621 (PH) 
(512) 936-3809 (FAX) 

TEXAS APPRAISER LICENSING AND CERTIFICATION 
BOARD 

TED WI~I1TI\/[ER 
ATTORNEY AT LAW 
2503 MIERRIIVIAC COURT 
COLLEGE STATION, TX 77845 
(979) 690-9465 
(979) 987-2530 
(979) 492-4124 (CELL) 
led@tedwhiY.mer,com 

CLIFFORD PARVIN DODSON, IR 
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KYLE WOLFE 
ATTORNEY 
TEXAS APPRAISER LICENSING AND CERTIFICATION 
BOARD 
1700 N. CONGRESS, SUITE 400 P.O. BOX 12188 
AUSTIN, TX 78711-2188 
(512) 936-3625 (PI-I) 
(512) 936-3966 (FAX) 

TEXAS APPRAISER LICENSING AND CERTIFICATION 
BOARD 
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Melissa Ethridge 

From: XMediusFAX@soah.state.tx.us 
Sent: Thursday, December 27, 2012 11:21 AM 
Tu: Melissa Ethridge 
Subject: Broadcast Completed: EXCEPTIONS LETTER" , 329—12'6477 
Attachments: OB74FC76-2D41-4CA4-929D-1C9CODA92BBA-6298-BR.pdf 

Time Submitted :Thu|sday‘ December 27,2012 1111813 AM CT 
Time Completed I Thursday, December 27‘ 201211.2OZ44 AM CT 
Nb of Success \tems 3 
Nb of Failed Items : D 

Status T\me Sent Pages Sent Duration Remote CSID Deshnation Error Code 

Success Thursday, December 27, 2012 111931 AM CT 6 78 9363809 O 
Success Thursday, December 27, 2012 11.19.36 AM CT 6 80 9363966 D 
Success Thursday, December 27, 2012 1120234 AM CT 6 141 NEXTIVAFAX 19799872530 O

1

Page 425 of 523



Page 426 of 523



   
TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 

P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

AGENDA ITEM 15 
 

Report by Enforcement Committee. 
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Jamie S. Wickliffe  
 
Douglas E. Oldmixon 
Commissioner 

 
 
 
 
 
 
 
 
 
 

 

 

Enforcement Committee Report February 15, 2013 

 
Members: Jamie Wickliffe, Chair, Laurie Fontana and Shannon McClendon 
 

Since the November Board meeting, the Enforcement Committee held a full day 
committee meeting on December 6, 2012.  
Committee Members in attendance: Jamie Wickliffe and Laurie Fontana. 
Staff in attendance: Kerri Galvin, General Counsel, Troy Beaulieu, Managing 
Attorney, Kyle Wolfe, Staff Attorney, and Jeff Stawmyer, Chief Investigator. 
Public in attendance: Bobby Crisp, Lee Rogers, Joe Woller representing 
FACT, and Ted Whitmer. 
 
The Committee continued working with Board staff to clarify the process and 
procedures for complaint processing and resolution. The committee considered 
proposals to revise the penalty matrix to make it more encompassing and easier 
to understand and apply, to expand on guidelines for compliance with Agreed 
Orders, to revise the jurisdictional exception rule, to expand and advertise the 
mentorship program, to clarify the informal conference process and to study the 
possibility of reimbursement of litigation costs by respondents. The Committee 
appreciates the hours spent by staff and the members of the public who came 
to the committee meeting and participated in the discussions.  
 
Specific recommendations that the Enforcement Committee supports that are 
on the agenda for action today are: 

 Withdrawal of the amendments to Rule 153.24 concerning Complaint 
Processing that was proposed at the last meeting so that they can be re-
proposed together with the remainder of the rule regarding revisions to 
the penalty matrix; 

 Adoption of amendments to Rule 157.10 prescribing that costs of a 
hearing transcript be split between the parties when the transcript is 
ordered by a SOAH judge; and 

 Adoption of additional policy guidelines for staff to follow when preparing 
Agreed Orders with probated revocation or suspension and notice 
procedures when a respondent is out of compliance.  

 The Committee  also facilitated an effort to reach out to AQB certified 
USPAP instructors in Texas to see if they were interested in becoming a 
mentor and judging by the increase in mentor applications, this effort 
appears to have been successful. 

 
Items that the Committee is working on include:  

 Proposal of rules regarding the Board’s policies on alternative dispute 
resolution; 

 Preparation of a flow chart of the complaint process for the website; 

 Review the jurisdictional exception for appraisal reviews for staff and 
PIC members; and 

 Research and consider requiring reimbursement of litigation costs in 
certain cases. 
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P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

AGENDA ITEM 16 
 

Staff reports by Commissioner, Deputy Commissioner, and Division Directors, which 
may include reports on processes, monthly activities and statistical data for 
communications, licensing, education, information technology, staff services, and 
enforcement; current topics related to regulation of real estate appraisers; discussion of 
topics raised by monthly reports; introduction of new employees; and questions by Board 
members to staff regarding issues raised by the staff reports. 
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Texas Appraiser Licensing and Certification Board

ACTIVE CERTIFICATIONS AND LICENSES
Total G,R,L,P Trainee TotalFiscal

Year
End of

MONTH LICENSE PROV.LIC. TRAINEE TOTAL
53 2 25

2,419 95 I 52 5,703 37 I ,196 30 6,899 67

2,436 950 55 5,732 29 1,214 18 6,946 47

2,456 951 59 5,766 34 1,180 -34 6,946 0

2,477 956 65 5,799 33 1,162 -/8 6,961 15

2,479 952 64 5,799 0 1,136 -26 6,935 -26

2,481 944 62 5,783 - 16 l,ll2 -24 6,895 -40

2,491 933 60 5,792 9 1,087 -25 6,879 -16

2,497 925 62 5,792 0 1,048 -39 6,840 -39

2,505 918 61 5,795 3 1,009 -39 6,804 -36

2,506 915 62 5,804 9 994 -15 6,798 -6

2,502 912 62 5,797 -7 961 -33 6,758 -40

Oct 07

Nov 07

Dec 07
Jan 08

Feb 08

March 08

April08
May 08

June 08

July 08

Aug 08

2,268
2,287
2,291
2,300
2,30t
2,304
2,296
2,308
2,308
2,317
2,327
2,321

FY-2009 Sept08 2,328 2,508 903 61 5,800 3 905

2,519 897

2,525 888

2,535 887

2,534 874
2,532 862
2,531 855

2,521 840

2,504 826
2,497 815

2,488 795

5,822 22 903

-56 6,705 -5i
-2 6,725 20

-ó0 6,655 -70
2 6,671 16

-5 6,647 -24
-24 6,605 -42

-30 6,567 -38

-57 6,490 -77
-36 6,420 -70
-14 6,384 -36
-18 6,328 -56

Oct 08
Nov 08

Dec 08

Jan 09

Feb 09

Mar 09

Apr 09

May 09

Jun 09

Jul 09

Aue 09

2,344
2,338
2,342
2,336
2,335
2,338
2,345
2,346
2,343
2,337
2,341

5,812
5,826
5,807
5,789
5,781

5,767
5,727
5,705
5,667

843
845

840

816

786
729
693
679
661

62

6l
62

63

60

57

55
51

50

47

-10
t4

-19

-18

-8

-20
-34
na

-38

2,486 787 47 5,661 -6 644 -17 6,305 -23

FY-2010 SeptO9 2,345 2,496 779 44 5,664

2,347
2,352
2,354
2,352
2,351
2,353
2,358
2,361
2,360
2,355

2,499
2,505
2,508
2,507
2,508
2,503
2,500
2,498
2,500
2,490

I I5

758

750
747

733
1))

712
707

694
683

671

5,663
5,659
5,653
5,640
5,620
5,606

5,598
5,593
5,582
5,556

J
-1

-4
-6

-13

-20
-t4
-8

-5

-11

-26
-t2

63s
628
614
609
608

613
623

s99
592
576

564

-9
a

-t4
-5

-l
5

l0
-24

-7
-16
-12
-17

6,299
6,291
6,273

6,262
6,248
6,233
6,229
6,197
6,1 85

6,15 8

6,120

-6
-8

-18

-l I
-14
-15

-4
-32
-12
-27

-38

-29

44
44

4l
34

28

28

28
27

28

28

27

Oct 09

Nov 09

Dec 09

Jan 10

Feb 10

Mar l0
Apr l0
May l0
Jun 10

Jul 10

l0 2 58 5

FY-2011 Septl0
Oct-Dec10*
Jan l1**
Feb ll
Mar 11

Aprl I
Mayl l
Jun 1l
Jul 11

142
27

43

9
117
20
26
43

-94
t4
l9
I

-43

IO
10
ll

520
s34
553

561

518

s28
538
s49

21

21

22

22

22

22

22
23

651

626

628
630
629

s96
598

604
605

614

2,361
2,370
2,381
2,379
2,368
2,374
2,379

5,478
s,491
5,5 15

5,516
5,442

5,452
s,468

2,470
2,472
2,482
2,486
2,456
2,458
2,463

-48

13

24

I
-74
10

t6
32

5,998
6,025
6,068
6,077
5,960
5,980
6,006

Septl 1

Oct 11

Novl I
Dec 1l
Ja¡ 12

Feb 12

l|l4ar 12

Apr12
Ili4.ayl2

Jun 12

Jtl 12

1l

T2

Septl 2

Oct 12

Nov12
Dec 12

2,403
2,408
2,417
2,369
2,376
2,358
2,364
2,371
2,369
2,3'75

2,365

76
2,480
2,486
2,484
2,414
2,412
2,387
2,382
2,381
2,380
2,381
2,376

85

5,572
5,523
5,53 8

5,339
5,344
5,285
5,281

5,283
5,279

5,280
5,264

5,297
5,291
s,289
5,278

12

1l
l5

-199
5

-59

-4
2

-4
1

-15

t7

6,079
6,097
6,122
5,839
5,864
5,783
5,779
5,779
5,777
5,782
5,776

23

23

23

13

t4
t3
t3
13

13

11

l0
l0

606
606

614
543

542
52',1

522

518

517

513

513

sl5

30

18

25

283

25

-81

-4
0
)
5

-I
20

l8
7

t0
-84
20

_')')

0
_)

2

4

11

3

567

574
584
500

520
498
498
496
498

502
512
515 7965

2,382
2,38s
2,386
2,390

2,3 88

2,389
2,38',7

2,38r

10

0
a

-11

19 s,82s
-3 5,822
3 5,823

16 5,828

512
509

509

501

9

8

7

6

29
-3

I
5

534
531

s34
550

* Totals for October thru December 2010 are not available due to system conversion.
**Corected totals: Previous totals on January report included licenses that should have been expired, Expired program had not been run.
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Paper Online Total Total AMC

Apps. Apps. Apps. Registrations

Month Received Received Received Issued

FY-2012 Mar-12 18 4 22 0

Apr-12 16 5 21 0

May-12 25 16 41 44

Jun-12 53 14 67 65

Jul-12 13 6 19 53

Aug. 12 5 1 6 7

FY- 2013 Sep-12 0 1 1 3

Oct-12 0 3 3 5

Nov-12 2 1 3 1

Dec-12 1 2 3 4

TOTALS 133 53 186 182

12/31/2012

        APPRAISAL MANAGEMENT COMPANY REGISTRATIONS
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        This YTD    Last YTD
           9/12 - 12/12 9/11 – 12/11     Count     Percent

Original Applications Received
Certified General Applications 28  29 -1 -3.45%

Certified Residential Applications 30 28 2 7.14%

State Licensed Applications 12 13 -1 -7.69%

Appraiser Trainee Applications 65 46 19 41.30%

Non-Residential Temporary Applications 97 95 2 2.11%

Total Original Applications 232 211 21 9.95%

Licenses Issued from Original Applications
Certified General Licenses 36 39 -3 -7.69%

Certified Residential Licenses 46 47 -1 -2.13%

State Licensed 19 23 -4 -17.39%

Appraiser Trainee Licenses 63 48 15 31.25%

Non-Residential Temporary Licenses 92 97 -5 -5.15%

Total Licenses from Original Applications 256 254 2 0.79%

Licenses Issued from Renewal Applications 
Certified General Renewals 362 338 24 7.10%

Certified Residential Renewals 354 385 -31 -8.05%

State Licensed Renewals 101 87 14 16.09%

Appraiser Trainee Renewals 146 120 26 21.67%

Total Renewal Licenses Issued 963 930 33 3.55%

 

Licenses Issued from Reinstatement Applications 
Certified General Reinstatements 8 5 3 60.00%

Certified Residential Reinstatements 3 1 2 200.00%

State Licensed Reinstatements 3 1 2 200.00%

Appraiser Trainee Reinstatements 19 11 8 72.73%

Total Reinstatement Licenses Issued 33 18 15 83.33%

    Change

Education & Licensing Services Division - TALCB
Fiscal Year Comparison

 Fiscal Year - 2013                    

DECEMBER

ELS Division Fiscal Year Comparison L1 Report
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YEAR-TO-DATE RESULTS: SEPTEMBER thru DECEMBER 2012 Overall Pass Rate Overall Failure Rate
Certified Certified

State Licensed Residential General
Examinations Passed 13 14 11 38
Examinations Failed 5 1 1 7
Examinations Taken 18 15 12 45 45

Examination Pass Rate (%) 72.22% 93.33% 91.67% 84.44% 15.56%

35
10
38
7

45Total examinations taken:

Examination Activity - Fiscal Year 2011-2013

All examination types

Total first time candidates:
Total repeat candidates:
Total pass:
Total fail:
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EXAMINATION ACTIVITY 
 
 

FISCAL YEAR-TO-DATE COMPARISON 
DECEMBER 

 
                
              Sept. 2012 – Dec. 2012  Sept. 2010 – Dec. 2011   
                   Pass Rate              Pass Rate    Difference 
 
 
Certified General Appraiser                  91.67%           61.54%       +30.13 
 
 
Certified Residential Appraiser                 93.33%      55.56%       +37.77 
  
 
Licensed Appraiser              72.22%      60.87%       +11.35 
 
 
 
Overall Appraiser Pass Rate                        84.44%     58.33%       +26.11 
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World Wide Web

Latest 

Fiscal 3 

Mo

Prior Yr 

Fiscal 3 

Mo

Total 

Fiscal YTD 

Total Prior 

Fiscal YTD 

Total Pages Viewed 409,237 218,920 504,156 290,247
Total Monthly Unique Visitors 22,167 14,744 28,690 19,628

Online Transactions

 Total 

Latest 3 

Mo

Online  

Latest 3 

Mo

Online 

Percent

Fiscal YTD 

Online 

Percent  

Prior Fiscal 

YTD Online 

Percent

Applications  11 7 63.6% 63.6%  0.0%

AMC 11 7 63.6% 63.6% 0.0%

Renewals  518 469 90.5% 78.2%  90.4%

Certified General Appraiser 267 236 88.4% 86.0% 87.9%
Certified Residential Appraiser 251 233 92.8% 85.5% 92.5%

AMC Panel: Last 3 Months FY YTD

Invitations 1211 2586
Removals 32 59

Information & Technology Services Electronic Information Outlet Statistics  I1 Report

Information Technology Services Division

Electronic Information Outlet Statistics

As of December 2012
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Staff & Support Services Division
TALCB Budget Status Report

8/12 = 66.7%
Budget Budget % 
FY2013 Expenditures Balance Remaining Comments

Salaries & Wages $913,500 $262,816 $650,684 71.2%  
Employee Benefits 258,900 76,233 182,667 70.6% Includes BRP
Other Personnel Costs 35,500 8,370 27,130 76.4%
Professional Fees & Services 135,000 30,218 104,782 77.6%  
Consumables 8,400 1,760 6,640 79.0%  
Utilities 720 75 645 89.6%
Travel 27,000 7,500 19,500 72.2%

Office Rent 97,800 48,854 48,946 50.0%
Lease requires two payments annually.  The 
next one will be due March 1.

Equipment Rental 8,800 2,507 6,294 71.5%

Registration & Membership 10,850 1,879 8,971 82.7%  

Maintenance & Repairs 13,800 3,273 10,528 76.3% Versa Maintenance

Reproduction & Printing 1,500 37 1,463 97.5%  

Contract Services 33,400 15,920 17,480 52.3% SOAH Transcripts for 329‐12‐6477

Postage 6,000 2,000 4,000 66.7%  

Supplies & Equipment 11,600 501 11,099 95.7%  

Communication Services 7,900 1,931 5,969 75.6%  
Other Operating Expenses 3,600 929 2,671 74.2%

Subtotal ‐Operations Expenditures 1,574,270 464,803 1,109,467 70.5%
DPS Criminal History Background Checks 3,000 1,036 1,964 65.5% Pass through

FBI Criminal History Background Checks 0 0 0   ‐‐‐‐‐‐‐
Remove budget‐No statutory authority ‐ DPS 
check only

Texas Online 22,000 5,590 16,410 74.6% Pass through
Federal Appraiser Registry Fees 208,000 63,060 144,940 69.7% Pass through
Statewide Cost Allocation Plan (SWCAP) 10,560 8,982 1,578 14.9% No additional payments due to SWCAP
Contribution to General Revenue 30,000 10,000 20,000 66.7% Not due until 8/31/13
  Subtotal ‐ Nonoperational Expenditures 273,560 88,668 184,892 67.6%

Total Expenditures $1,847,830 $553,471 $1,294,359 70.0%

Revenue
FY2013 

Projected
Revenue 
Collected 

Revenue 
Remaining to be 

Collected
Revenue % 
Remaining 

License Fees $1,257,548 $355,308 $902,240 71.7% Certified Res. Appr. renewals down

AMCs 255,000 65,710 $189,290 74.2% Fewer new AMCs than expected
Other Miscellaneous Revenue 9,100 3,647 $5,453 59.9% Bulletin Fees/PSI  Admin Fees
Criminal History Background Fees 0 0   ‐‐‐‐‐‐‐ No Authority
TX Online 22,000 5,590 16,410 74.6% Pass through
Federal Appraiser Registry Fees 208,000 63,060 144,940 69.7% Pass through

Total FY13 Revenue $1,751,648 $493,315 $1,258,333 71.8%

FY12            
Carry Forward 

Allocated 
Amount 

Remaining to be 
Allocated

Carry Forward % 
Remaining 

AMC Revenue Carry Forward from FY12 $377,000 $125,666.67 $251,333 66.7% Pro-rated thru December

Revenue Over/(Under) Expenditures &  Transfers $280,818 $65,511     Includes AMC Carry Forward

December 2012

Expenditure Category

Staff and Support Services Agency Budget Status Report S1 Report
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Case Classification FY2012 12‐Sep 12‐Oct 12‐Nov 12‐Dec 13‐Jan 13‐Feb 13‐Mar 13‐Apr 13‐May 13‐Jun 13‐Jul 13‐Aug FYTD
Experience Audits 88 14 10 10 6 5 45
RFAs & Covert Complaints 8 0 0 0 0 0 0
Regulatory Complaints:
AMCs 0 3 7 4 1 1 16
Dodd Frank 16 2 3 1 0 0 6
Ethics 7 3 2 1 0 0 6
Staff 8 0 0 0 1 1 2
USPAP 172 9 14 9 6 11 49
Other 8 1 4 0 2 0 7
No Jurisdiction 5 0 1 1 0 0 2
MCD Inquiries 7 2 0 0 0 0 2
Opened During Month 319 34 41 26 16 18 135

Total Cases Open at Beginning of Month 263

Case Disposition FY2012 12‐Sep 12‐Oct 12‐Nov 12‐Dec 13‐Jan 13‐Feb 13‐Mar 13‐Apr 13‐May 13‐Jun 13‐Jul 13‐Aug FYTD
Experience Audits 81 7 13 10 11 3 44
RFAs 38 4 2 12 1 0 19
Regulatory Complaints:
Surrendered 47 0 0 5 0 0 5
Agreed Final Order 85 0 0 11 0 0 11
Other Disciplinary Action 16 0 0 0 0 0 0
Insufficient Evidence 1 0 0 0 0 0 0
Dismissed 216 12 37 32 24 12 117
No Jurisdiction 2 1 0 2 0 2 5
MCD Inquiries 9 0 2 0 0 0 2
Closed During Month 495 24 54 72 36 17 203

Total Cases Open at End of Month 264

# of Cases Received

# of Cases Closed

TALCB Standards & Enforcement Services
CASE STATUS REPORT FY 2013 as of JANUARY 28, 2013
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28 January 2013

III. CASES AT LEAST 1 YR OLD:

Agreed Orders/PFD Received 18 68 7 10 7 (30%)

Awaiting Receipt of PFD 0 1 1 3 4 33%

Set for Hearing 12 15 12 12 6 (50%)

Hearing Required/Being Processed for 
SOAH

15 13 7 19 15 (21%)

In Negotiations 1 17 9 4 7 75%

RFA/Covert Reviews 120 72 44 42 21 (50%)

Regulatory Reviews in Investigation 142 85 81 57 43 (27%)

Sent to Peer Review Committee 9 3 7 1 7 600%

Total Cases 317 274 168 148 110 (26%)

As of 
10/22/12

As of  
1/28/13

Percentage 
Change from 

Reporting 
Period

As of 
12/22/11

As of 
4/30/12 

As of 
7/31/12
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VI. TOTAL CASES OPEN AS OF 1/28/2013:
Fiscal Year No. Pending

(as of 4/30/12)

No. Pending
(as of 7/31/12)

No. Pending
(as of 10/22/12)

No. Pending
(as of 1/28/13)

Percentage 
Change from 

Previous 
Reporting Period

2005 1 1 1 0 (100%)
2006 0 0 0 0 -----

2007 4 4 3 2 (33%)
2008 16 4 Reg 10 3 Reg 9 3 Reg 6 2 Reg (33%)

12 RFA 7 RFA 6 RFA 4 RFA

2009 41 25 Reg 21 13 Reg 19 13 Reg 16 12 Reg (15.8%)
16 RFA 8 RFA 6 RFA 4 RFA

2010 116 92 Reg 55 38 Reg 42 28 Reg 28 22 Reg (33%)
24 RFA 17 RFA 14 RFA 6 RFA

2011 129 116 Reg 83 73 Reg 62 55 Reg 34 29 Reg (25%)
13 RFA 10 RFA 7 RFA 5 RFA

2012 101 98 Reg 136 132 Reg 134 130 Reg 82 80 Reg (38.8%)
3 RFA 4 RFA 4 RFA 2 RFA

2013 ----- ----- 29 29 Reg 72 72 Reg 65.9%
0 RFA 0 RFA

Total 408 310 299 240 (19.4%)
28 January 2013
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X. AVERAGE TIME FOR REGULATORY COMPLAINT 
RESOLUTION:

FY2010 FY2011 FY2012 FY2013

1ST QTR

FY2013

2ND QTR

FY2013

3RD QTR

FY2013

4TH QTR

YTD2013

Average 
Number of 
Days for 
Case 
Resolution

409.52 417.16 561.8 517.6

28 January 2013
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DISCIPLINARY ACTIONS FY 2013
September 2012 – January 2013

16

0 0

16 Disciplinary Actions

16 (100%) Agreed Orders w/o Auto‐Revocation
Clause & Surrenders

0 (0%) Litigated / SOAH Proposal for Decision

0 (0%) Agreed Orders with Auto‐Revocation Clause

10

6

Disciplinary Recidivism
10 (62.5%) Distinct Respondents

6 (37.5%) Repeat Offenders

Average Number of Licensees
(September 2012 to January 2013)

6792
.1 % Recidivism Rate

All cases set for hearing were resolved prior to hearing date.
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Resolution Trends FY2011 – FY2013

0
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FY2011 FY2012 FY2013

Agreed Orders without
Auto. Revo. Clauses
Litigated

Agreed Orders with Auto.
Revo Clauses
Dismissals

9/1/2010 – 8/31/2011 9/1/2011 – 8/31/2012 9/1/2012 – 1/28/2013
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 

P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

AGENDA ITEM 17 
 

Discussion and possible action to adopt new rule 22 TAC §155.2 concerning Work 
Relating to Property Tax Protests. 
 
 
SUMMARY 

The new rule was proposed at the November 9, 2012 meeting of the Board and
published in the November 30, 2012 issue of the Texas Register (37  TexReg 9428) to 
clarify when the Uniform Standards of Professional Appraisal Practice (USPAP) 
apply to work prepared by TALCB licensees for the purposes of a property tax 
protest and require disclosure by TALCB licensees that are dually licensed or 
certified as property tax consultants, whenever they perform work for the 
purposes of a property tax protest under their authority as a property tax 
consultant. 

 
 
COMMENTS 

Staff received one comment from the Foundations Appraisers Coalition of Texas 
(FACT) in support of adoption of the rule as published.   

 
 
STAFF RECOMMENDATION 

Adopt rule as published. 
 
 
RECOMMENDED MOTION 

MOVED, that staff is authorized, on behalf of this Commission, to submit for
adoption the new rule 22 TAC §155.2, concerning Work Relating to Property Tax 
Protests, without changes to text as previously published to the Texas Register, 
except for any technical or non-substantive changes required for adoption. 
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  Page 1 of 1 
TITLE 22.  Examining Boards 
Part VIII.  Texas Appraiser Licensing and Certification Board 
Chapter 155 Rules Relating to Standards of Practice 

 
 

§155.2 Work Relating to Property Tax Protests. 
 

(a) The preparation of a report or other work performed as part of any property tax 
consulting services on behalf of another person used to protest an unequal appraisal under 
Subchapter C, Chapter 41, Tax Code, or Subchapter B, Chapter 42 of the Tax Code, is 
considered an appraisal or appraisal practice for the purposes of rule 155.1 (a) of this chapter 
and must conform with USPAP,  if the person preparing the report or other work presents it 
as the product of a person licensed, certified, registered, or approved under the Texas 
Appraiser Licensing and Certification Act.  

(b) A person licensed, certified, registered, or approved under the Texas Appraiser 
Licensing and Certification Act who is also certified as a property tax consultant under 
Chapter 1152 of the Tax Code, must include the USPAP disclaimer set out in subsection (c) 
of this section whenever that person prepares a report or other work used to protest unequal 
appraisal under Subchapter C, Chapter 41, Tax Code, or Subchapter B, Chapter 42 of the 
Tax Code, solely under the authority of a property tax consultant certification. 

(c) The USPAP disclaimer required under this section must: 
(1) be located directly above the preparer’s signature; 
(2) be in at least 10-point boldface type; and 
(3) read as follows: USPAP DISCLAIMER: I AM LICENSED OR CERTIFIED AS A 

REAL PROPERTY APPRAISER AND A PROPERTY TAX CONSULTANT. THIS REPORT 

WAS PREPARED IN MY CAPACITY AS A PROPERTY TAX CONSULTANT AND MAY NOT 

COMPLY WITH THE REQUIREMENTS FOR DEVELOPMENT OF A REAL PROPERTY 

APPRAISAL CONTAINED IN THE UNIFORM STANDARDS OF PROFESSIONAL 

APPRAISAL PRACTICE (USPAP) OF THE APPRAISAL STANDARDS BOARD OF THE 

APPRAISAL FOUNDATION.   

 

AGENDA ITEM 17
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 

P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

AGENDA ITEM 18 
 

Discussion and possible action regarding amendments to 22 TAC §153.24 concerning 
Complaint Processing. 
 
 
SUMMARY 

The amendments were  proposed at the November 9, 2012 meeting of the Board 
and published in the November 30, 2012 issue of the Texas Register (37 TexReg 
9427) to clarify that receipt of a complaint intake form by TALCB does not 
constitute the filing of a formal complaint against the individual named on the 
complaint intake form, to clearly set out all of the information that a respondent 
must provide to TALCB following notification of receipt of a complaint intake 
form, to establish a timeframe for completion of a preliminary review to 
determine if  a violation occurred  and to set out the criteria and procedure for a 
contingent dismissal. 

 
 
COMMENTS 

Staff received two comments regarding the rule as proposed. One comment was 
received from the Foundations Appraisers Coalition of Texas (FACT) in support 
of adoption of the rule as published. Staff also received a comment that 
wondered why the complaint intake process couldn’t be like that of the State Bar 
grievance process. TALCB respectfully answers that TALCB did discuss the 
comparison with the attorney grievance process at a previous Enforcement 
Committee meeting and it did influence some of the revisions to the extent we 
could support it under TALCB’s statutory provisions.  The State Bar operates 
under a different statutory framework that sets out a distinction between an 
inquiry and a grievance and specifically allows it to keep grievance files 
confidential. The reasoned justification for the amendment is greater clarity and 
transparency about complaint processing at TALCB.  

 
 
STAFF RECOMMENDATION 

Staff recommends that the Board withdraw that rule and re-propose it for 
publication together with the new proposed amendments to the penalty matrix 
portion of the rule under Agenda Item 20.  The new section regarding sanctions 
that the Enforcement Committee is recommending for proposal under agenda 
item 20  caused some revisions to be necessary to the section currently up for 
adoption for consistency. Further, the Texas Register will not allow agencies to 
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 

P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

adopt amendments to one part of a rule and simultaneously propose amendments 
to another. Re-proposing  the rule as a whole this meeting with both parts up for 
adoption at the Board’s May meeting seems the most expedient way to proceed.  

 
 
 RECOMMENDED MOTION 

MOVED, that staff is authorized, on behalf of this Board, to withdraw the 
proposed amendments to 22 TAC §153.24 concerning Complaint Processing as 
published in the November 30, 2012 issue of the Texas Register (37 TexReg 9428). 
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  Page 1 of 3 
TITLE 22.  Examining Boards 
Part VIII.  Texas Appraiser Licensing and Certification Board 
Chapter 153 Rules Relating to Provisions of the Texas Appraiser Licensing and Certification 
Act 
 

RULE §153.24 
Complaint Processing 

 
§153.24. Complaint Processing. A complaint must be in writing and must be signed by the 
complainant. Board staff may initiate a complaint.  

(a) Receipt of a Complaint Intake Form by the board  does not constitute the filing of a 
formal complaint by the board against the individual named on the Complaint Intake 
Form.  (1) Upon receipt of a signed Complaint Intake Form complaint, staff shall:  

(1)(A) assign the complaint a case number in the complaint tracking system; and  
(2)(B) send written acknowledgement of receipt to the complainant.  

(b)(2) If the staff determines at any time that the complaint is not within the Board's 
jurisdiction or that no violation exists, the complaint shall then be dismissed with no further 
processing. The Board or the commissioner may delegate to Board staff the duty to dismiss 
complaints.  

(c)(3) A complaint alleging mortgage fraud or in which mortgage fraud is suspected:  
(1)(A) may be investigated covertly; and  
(2)(B) shall be referred to the appropriate prosecutorial authorities.  

(d)(4) Staff may request additional information necessary to determine how to proceed 
with the complaint from any person.  

(e) As part of a preliminary review, a (5)A copy of the Complaint Intake Form 
complaint and all supporting documentation shall be sent to the respondent unless the complaint 
qualifies for covert investigation and the Standards and Enforcement Services Division deems 
covert investigation appropriate.  

(f)(6) The respondent shall submit a response within 20 days of receiving a copy of the 
Complaint Intake Form complaint. The 20-day period may be extended for good cause upon 
request in writing or by e-mail.  

(A) The response shall include the following:  
(1) a copy of the appraisal report that is the subject of the complaint; 

(2)(i) a copy of the respondent's work file associated with the appraisal(s) 
listed in the complaint, with the following signed statement attached to the work file(s): I 
SWEAR AND AFFIRM THAT EXCEPT AS SPECIFICALLY SET FORTH HEREIN, 
THE COPY OF EACH AND EVERY APPRAISAL WORK FILE ACCOMPANYING 
THIS RESPONSE IS A TRUE AND CORRECT COPY OF THE ACTUAL WORK FILE, 
AND NOTHING HAS BEEN ADDED TO OR REMOVED FROM THIS WORK FILE 
OR ALTERED AFTER PLACEMENT IN THE WORK FILE. [SIGNATURE OF 
RESPONDENT];  

(3)(ii) a narrative response to the complaint, addressing each and every item in 
the complaint element thereof;  

(4)(iii) a list of any and all persons known to the respondent to have actual 
knowledge of any of the matters made the subject of the complaint and, if in the respondent's 
possession, contact information; and  

AGENDA ITEM 18

Page 452 of 523



  
  Page 2 of 3 
TITLE 22.  Examining Boards 
Part VIII.  Texas Appraiser Licensing and Certification Board 
Chapter 153 Rules Relating to Provisions of the Texas Appraiser Licensing and Certification 
Act 
 

(iv) the following statement in the letter transmitting the response: 
EXCEPT AS SPECIFICALLY SET FORTH HEREIN, THE COPY OF EACH AND 
EVERY APPRAISAL WORK FILE ACCOMPANYING THIS RESPONSE IS A TRUE 
AND CORRECT COPY OF THE ACTUAL WORK FILE, AND NOTHING HAS BEEN 
ADDED TO OR REMOVED FROM THIS WORK FILE OR ALTERED AFTER 
PLACEMENT IN THE WORK FILE. ;  

(5) any (B) Any supporting documentation that supports respondent’s position 
that was not in the work file, as long as it is must be conspicuously labeled as non-work file 
documentation such and kept separate from the work file.  

(C) The respondent may also address other matters not raised in the complaint that 
the respondent believes need explanation likely to be raised and may be supported by 
documentation contained in the work file. ; and 

(6) a signed, dated and completed copy of any questionnaire sent by board staff. 
 (g) Staff will evaluate the complaint within three months of receipt of the response 

from respondent to determine whether sufficient evidence of a potential violation of 
TALCB’s statutes or rules, or the Uniform Standards of Professional Appraisal Practice 
(USPAP) exists to pursue investigation and possible formal disciplinary action. If the staff 
determines that no violation exists, or there is insufficient evidence to prove a violation, the 
complaint shall be dismissed with no further processing. 
If one or more violations exist that staff determines are remediable and do not constitute 
evidence of a serous inability or unwillingness to comply with Board statutes, rules and 
USPAP and the respondent has had no prior warning letters, contingent dismissals or 
formal disciplinary action by the Board, staff may issue a non-disciplinary warning letter 
or offer a contingent dismissal agreement to the respondent depending on the nature of the 
violations.  

(h)The terms of a contingent dismissal agreement will be in writing and agreed to by 
all parties. If respondent completes all requirements (e.g. remedial education, mentorship, 
re-examination, etc.) set out in the agreement within a certain prescribed period of time, 
the complaint will be dismissed with a non-disciplinary warning letter. 

(i)(7) If the The complaint is not dismissed, including contingent dismissal, a formal 
complaint will shall be opened and it will be assigned to a staff investigator and shall be 
investigated by the a staff investigator or peer investigative committee, as appropriate. Staff may 
also open a formal complaint on its own motion. A written notice that a formal complaint 
has been opened will be sent to the complainant and respondent. 

(j)(8) The staff investigator or peer investigative committee assigned to investigate a 
formal complaint shall prepare a report detailing its findings on a form approved by the Board 
for that purpose. Reports prepared by a peer investigative committee shall be reviewed by the 
Standards and Enforcement Services Division, which shall determine the appropriate disposition 
of the complaint.  

(k)(9) In determining the proper disposition of a complaint, and subject to the maximum 
penalties authorized under Tex. Occ. Code §1103.552, staff shall consider the following penalty 
matrix:  

AGENDA ITEM 18
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  Page 3 of 3 
TITLE 22.  Examining Boards 
Part VIII.  Texas Appraiser Licensing and Certification Board 
Chapter 153 Rules Relating to Provisions of the Texas Appraiser Licensing and Certification 
Act 
 
Attached Graphic (matrix) 

(A-B) No Chnage  
 (l)(10) Agreed resolutions of complaint matters pursuant to Tex. Occ. Code §1103.458 

or §1103.459 must be signed by the respondent, a representative of the Standards and 
Enforcement Services Division, and the commissioner. 
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1

To: Kerri Galvin
Subject: RE: Fwd: appraiser complaint process

Sent: Sat, 17 Nov 2012 09:51:17 ‐0600 (CST) 
Subject: Fwd: appraiser complaint process Begin forwarded message: 
> From: "Andy Arledge" <andy@arledgeappraisals.com> 
> Date: November 17, 2012 9:36:56 AM CST 
> To: <walker.beard@talcb.texas.gov>, 
> <malachi.boyuls@talcb.texas.gov>, <luis.delagarza@talcb.texas.gov>,  
> <laurie.fontana@talcb.texas.gov 
> >, <mark.mcanally@talcb.texas.gov>, 
> <shannon.mcclendon@talcb.texas.gov>, <sheryl.swift@talcb.texas.gov>,  
> <donna.walz@talcb.texas.gov>, <jamie.wickliffe@talcb.texas.gov> 
> Subject: appraiser complaint process 
> 
> Hi, 
> 
> As you know I testified before the board last week concerning the  
> handling of TALCB complaints. In discussing this issue with an  
> attorney friend of mine, he asked why the TALCB didn’t handle  
> complaints like the State Bar of Texas 
> 
> Their process is to call the consumer’s complaint an “Inquiry”,  
> whereby the consumer asks the state to perform an inquiry to see if  
> there’s sufficient evidence to proceed with a formal complaint. If  
> there’s not sufficient evidence, then the inquiry is canceled and a  
> letter is returned to the consumer stating these actions. I’ve  
> attached the web page from the State Bar of Texas and you can read for  
> yourself how they handle complaints. I’ve highlighted their complaint  
> process on the lower portion of the page. 
> 
> This process would solve the issue I brought to your attention and  
> would also alleviate the overload the enforcement division is  
> experiencing pursuing every complaint as if it had enough merit to be  
> a true enforcement issue. 
> 
> Just to illustrate how ridiculous my complaints were, one of them the  
> consumer complained that I used a foreclosure comp. This comp sold for  
> the 2nd highest sales price I used in the report. Not only that, if  
> the state had done an inquiry they would have immediately determined  
> this sale was the 2nd highest sale in the neighborhood. I include the  
> comp search results in my workfile for every report. A 5 minute  
> inquiry would have resolved this complaint as not having any merit and  
> kept me from spending $2,500 to defend it, alleviated the overload on  
> the enforcement division and kept me from having to declare it as a  
> complaint to my E&O provider. 
> 
> I’m not trying to beat a dead horse, but if this solution works for  
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> the State Bar of Texas, it should work for the TALCB. 
> 
> Thanks 
> 
> Andy 
> 
> www.arledgeappraisals.com 
> 
> 
> 
> Jeremiah 29:11 
> "For I know the plans I have for you," declares the LORD. "Plans to  
> prosper you and not to harm you. Plans to give you hope and a future" 
> This e‐mail and any files attached thereto is or may be proprietary of  
> Arledge Appraisals and it may be legally privileged and confidential. 
> It is intended solely for the addressee and may not be disclosed to or  
> used by anyone other than the addressee. If you have received this  
> e‐mail by error, please advise the sender immediately. This email and  
> any attached files are NOT ENCRYPTED. 
> If you wish to communicate with Arledge Appraisals via encrypted email  
> or would like for Arledge Appraisals to use another form of secure  
> communication, please advise the sender. Thank you. 
> 
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 

P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

AGENDA ITEM 19 
 

Discussion and possible action to propose amendments to 22 TAC §157.10 concerning 
Right to Counsel, Right to Participate. 
 
 
SUMMARY 

The amendments were proposed at the November 9, 2012 meeting of the Board 
and published in the November 30, 2012 issue of the Texas Register (37 TexReg 
9429), to clarify who is responsible for the cost of hearing transcripts when ordered 
by a party or an Administrative Law Judge. The Texas Appraiser Licensing and 
Certification Act and the State Office of Administrative Hearing rules currently 
provide that the party who orders a transcript bears the cost of that transcript but 
is silent about what happens when a SOAH judge orders a transcript.  This 
amendment will alleviate confusion and additional negotiations over who is the 
responsible party and/or possible duplication of costs.  

 
 
COMMENTS 

No comments were received on the amendments to the rule as proposed. 
 
 
STAFF RECOMMENDATION 

Adopt rule as published. 
 
 
RECOMMENDED MOTION 

MOVED, that staff is authorized, on behalf of this Board, to submit for adoption the
amendments to 22 TAC §157.10 concerning Right to Counsel; Right to Participate,
without changes to text as previously published in the Texas Register except for 
any technical or non-substantive changes required for adoption. 
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§157.10 
Right to Counsel; Right to Participate 

§157.10. Right to Counsel; Right to Participate. (a) All parties, at their own expense, may be 

represented by counsel, which right may be expressly waived. Parties are entitled to respond and 

present evidence and argument on all issues involved, and to conduct cross examinations for full 

and true disclosure of the facts.  

(b) Costs of a transcript of a SOAH proceeding ordered by a party shall be paid by that 

party. Costs of a transcript of a SOAH proceeding ordered by the judge shall be split 

equally between the parties. 
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TTEEXXAASS                                        AAPPPPRRAAIISSEERR  LLIICCEENNSSIINNGG  &&  CCEERRTTIIFFIICCAATTIIOONN  BBOOAARRDD  

 
 

P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

AGENDA ITEM 20 
 
Discussion and possible action to propose amendments to 22 TAC §153.24 concerning 
Complaint Processing  
  
 
SUMMARY 

The Texas Appraiser Licensing and Certification Board (TALCB) proposes 
amendments to 22 TAC §153.24, Complaint Processing. The amendments are 
proposed to clarify that receipt of a complaint intake form by TALCB does not 
constitute the filing of a formal complaint against the individual named on the 
complaint intake form, to clarify all of the information that a respondent must 
provide to TALCB following notification of receipt of a complaint intake form, 
to establish a timeframe for completion of a preliminary review to determine if  a 
violation occurred, setting out the criteria and procedure for filing of a formal 
complaint by TALCB, to more clearly set out levels of discipline and the 
mitigating and aggravating factors to be considered when assessing sanctions and 
more clearly define penalty parameters at each level. 
 
 

STAFF RECOMMENDATION 
Propose the amendments as presented. 
 
 

RECOMMENDED MOTION 
MOVED, that staff is authorized, on behalf of this Board, to submit amendments 
to 22 TAC §153.24, concerning Complaint Processing, as presented for publication

                and public comment to the Texas Register, along with any additional technical or 
                                 non-substantive changes required for proposal. 
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22 TAC §153.24 concerning Complaint Processing 
 

The Texas Appraiser Licensing and Certification Board (TALCB) proposes amendments to 22 TAC 
§153.24, Complaint Processing. The amendments are proposed to clarify that receipt of a complaint 
intake form by TALCB does not constitute the filing of a formal complaint against the individual 
named on the complaint intake form, to clarify all of the information that a respondent must 
provide to TALCB following notification of receipt of a complaint intake form, to establish a 
timeframe for completion of a preliminary review to determine if  a violation occurred, setting out 
the criteria and procedure for filing of a formal complaint by TALCB, to more clearly set out levels 
of discipline and the mitigating and aggravating factors to be considered when assessing sanctions 
and more clearly defining penalty parameters at each level. 
  
Kerri T. Galvin, General Counsel, has determined that for the first five-year period the proposed 
amendments are in effect there will be no fiscal implications for the state or for units of local 
government as a result of enforcing or administering the sections. There is no anticipated significant 
impact on small businesses, micro- businesses or local or state employment as a result of 
implementing the sections.  There is no significant anticipated economic cost to persons who are 
required to comply with the proposed amendments. 
 
Ms. Galvin also has determined that for each year of the first five years the sections as proposed are 
in effect the public benefit anticipated as a result of enforcing the sections will be greater clarity and 
transparency about complaint processing and sanctions at TALCB.  
 
Comments on the proposal may be submitted to Kerri T. Galvin, General Counsel, Texas Appraiser 
Licensing and Certification Board, P.O. Box 12188, Austin, Texas 78711-2188 or to 
general.counsel@talcb.texas.gov. The deadline for comments is 30 days after publication in the 
Texas Register. 
 
The amendments are proposed under Texas Occupations Code, §1103.151, which authorizes 
TALCB to adopt rules relating to certificates and licenses and §1103.154, which authorizes TALCB 
to adopt rules relating to the professional conduct of a licensed or certified appraiser. 
 
The statute affected by this amendment is Texas Occupations Code, Chapter 1103. No other statute, 
code or article is affected by the proposed amendments. 
 
 

RULE §153.24 
Complaint Processing 

 
§153.24. Complaint Processing. A complaint must be in writing and must be signed by the 
complainant. Board staff may initiate a complaint.  
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(a) Receipt of a Complaint Intake Form by the board  does not constitute the filing of a 
formal complaint by the board against the individual named on the Complaint Intake 
Form.  (1) Upon receipt of a signed Complaint Intake Form complaint, staff shall:  

(1)(A) assign the complaint a case number in the complaint tracking system; and  
(2)(B) send written acknowledgement of receipt to the complainant.  

(b)(2) If the staff determines at any time that the complaint is not within the Board's 
jurisdiction or that no violation exists, the complaint shall then be dismissed with no further 
processing. The Board or the commissioner may delegate to Board staff the duty to dismiss 
complaints.  

(c)(3) A complaint alleging mortgage fraud or in which mortgage fraud is suspected:  
(1)(A) may be investigated covertly; and  
(2)(B) shall be referred to the appropriate prosecutorial authorities.  

(d)(4) Staff may request additional information necessary to determine how to proceed 
with the complaint from any person.  

(e) As part of a preliminary review, a (5)A copy of the Complaint Intake Form 
complaint and all supporting documentation shall be sent to the respondent unless the complaint 
qualifies for covert investigation and the Standards and Enforcement Services Division deems 
covert investigation appropriate.  

(f)(6) The respondent shall submit a response within 20 days of receiving a copy of the 
Complaint Intake Form complaint. The 20-day period may be extended for good cause upon 
request in writing or by e-mail.  

(A) The response shall include the following:  
(1) a copy of the appraisal report that is the subject of the complaint; 

(2)(i) a copy of the respondent's work file associated with the appraisal(s) 
listed in the complaint, with the following signed statement attached to the work file(s): I 
SWEAR AND AFFIRM THAT EXCEPT AS SPECIFICALLY SET FORTH HEREIN, 
THE COPY OF EACH AND EVERY APPRAISAL WORK FILE ACCOMPANYING 
THIS RESPONSE IS A TRUE AND CORRECT COPY OF THE ACTUAL WORK FILE, 
AND NOTHING HAS BEEN ADDED TO OR REMOVED FROM THIS WORK FILE 
OR ALTERED AFTER PLACEMENT IN THE WORK FILE. [SIGNATURE OF 
RESPONDENT];  

(3)(ii) a narrative response to the complaint, addressing each and every item in 
the complaint element thereof;  

(4)(iii) a list of any and all persons known to the respondent to have actual 
knowledge of any of the matters made the subject of the complaint and, if in the respondent's 
possession, contact information; and  

(iv) the following statement in the letter transmitting the response: 
EXCEPT AS SPECIFICALLY SET FORTH HEREIN, THE COPY OF EACH AND 
EVERY APPRAISAL WORK FILE ACCOMPANYING THIS RESPONSE IS A TRUE 
AND CORRECT COPY OF THE ACTUAL WORK FILE, AND NOTHING HAS BEEN 
ADDED TO OR REMOVED FROM THIS WORK FILE OR ALTERED AFTER 
PLACEMENT IN THE WORK FILE. ;  
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(5) any (B) Any supporting documentation that supports respondent’s position 
that was not in the work file, as long as it is must be conspicuously labeled as non-work file 
documentation such and kept separate from the work file.  

(C) The respondent may also address other matters not raised in the complaint that 
the respondent believes need explanation likely to be raised and may be supported by 
documentation contained in the work file. ; and 

(6) a signed, dated and completed copy of any questionnaire sent by board staff. 
 (g) Staff will evaluate the complaint within three months of receipt of the response 

from respondent to determine whether sufficient evidence of a potential violation of 
TALCB’s statutes or rules, or the Uniform Standards of Professional Appraisal Practice 
(USPAP) exists to pursue investigation and possible formal disciplinary action. If the staff 
determines that no violation exists, or there is insufficient evidence to prove a violation, the 
complaint shall be dismissed with no further processing. 

 (h)(7) If the The complaint is not dismissed under subsection (g), a formal complaint 
will shall be opened and it will be assigned to a staff investigator and shall be investigated by 
the a staff investigator or peer investigative committee, as appropriate. Staff may also open a 
formal complaint on its own motion. A written notice that a formal complaint has been 
opened will be sent to the complainant and respondent. 

(i)(8) The staff investigator or peer investigative committee assigned to investigate a 
formal complaint shall prepare a report detailing its findings on a form approved by the Board 
for that purpose. Reports prepared by a peer investigative committee shall be reviewed by the 
Standards and Enforcement Services Division, which shall determine the appropriate disposition 
of the complaint.  

(j)(9) In determining the proper disposition of a formal complaint pending as of or filed 
after the effective date of this subsection, and subject to the maximum penalties authorized 
under Tex. Occ. Code §1103.552, staff, the administrative law judge in a contested case 
hearing and the Board shall consider the following penalty matrix sanctions guidelines and 
list of non-exclusive factors as demonstrated by the evidence in the record of a contested 
case proceeding: 
 
[Attached Graphic] 
(1) For the purposes of the above matrix, a person will not be considered to have 
had a prior occurrence unless the board had taken final action against the person before 
the date of the appraisal that led to the subsequent disciplinary action. 
(2) In addition to the guidelines outlined in the matrix, staff may recommend any or all of the 
following: 
(A) reducing or increasing the recommended penalty based on documented factors that support 
the deviation, including but not limited to the number or seriousness of the violation(s) and 
degree of harm to the public; 
(B) probating all or a portion of a sanction or administrative penalty for a period not to exceed 
five years; 
(C) requiring additional reporting requirements; and 
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(D) such other recommendations, with documented support, as will achieve the purposes of the 
Act, the Rules, and/or USPAP. 
 

(1)  For the purposes of  these sanctions guidelines: 
(A) a person will not be considered to have had a prior warning letter, 
contingent dismissal or discipline if that prior warning letter, contingent 
dismissal or discipline occurred more than seven (7) years ago; 
(B) a prior warning letter, contingent dismissal or discipline given less than 
seven years ago will not be considered unless the Board had taken final action 
against the person before the date of the appraisal that led to the subsequent 
disciplinary action; 
(C) prior discipline is defined as any sanction (including administrative penalty) 
received under a Board final or agreed order; 
(D) a violation refers to a violation of any provision of the Act, Board Rules or 
USPAP; 
(E) “minor deficiencies” is defined as  violations of the Act, Board Rules or 
USPAP which do not impact the credibility of the appraisal assignment results, 
the assignment results themselves and do not impact the appraiser’s honesty, 
trustworthiness or integrity to the Board, the appraiser’s clients or intended 
users of the appraisal service provided 
(F) “serious deficiencies” is defined as  violations of the Act, Board Rules or 
USPAP which do impact the credibility of the appraisal assignment results, the 
assignment results themselves or do impact the appraiser’s honesty, 
trustworthiness or integrity to the Board, the appraiser’s clients or intended 
users of the appraisal service provided;   
(G) “remedial measures” include, but are not limited to, training, mentorship, 
education, or any combination thereof; and 
(H)The terms of a contingent dismissal agreement will be in writing and agreed 
to by all parties. If respondent completes all remedial measures required in the 
agreement within a certain prescribed period of time, the complaint will be 
dismissed with a non-disciplinary warning letter. 
 

(2) List of factors to consider in determining proper disposition of a formal 
complaint: 
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(A) Whether the Respondent has previously received a warning letter or 
contingent dismissal, and if so, the similarity of facts or violations in that 
previous complaint to the facts or violations in the instant complaint matter; 

 
(B) Whether the Respondent has previously been disciplined; 

 
(C) If previously disciplined, the nature of the discipline, including: 

 
a. Whether it concerned the same or similar violations or facts; 

 
b. The nature of the disciplinary sanctions imposed; 

 
c. The length of time since the previous discipline; 

 
(D) The difficulty or complexity of the appraisal assignment(s) at issue; 

 
(E) Whether the violations found were of a negligent, grossly negligent or a 

knowing or intentional nature; 
 

(F) Whether the violations found involved a single appraisal / instance of 
conduct or multiple appraisals / instances of conduct; 

 
(G) To whom were the appraisal report(s) or the conduct directed, with greater 

weight placed upon appraisal report(s) or conduct directed at: 
 

(i) A financial institution or their agent, contemplating a lending 
decision based, in part, on the appraisal report(s) or conduct at 
issue; 

 
(ii) The Board; 

 
(iii) A matter which is actively being litigated in a state or federal 

court or before a regulatory body of a state or the federal 
government; 

 
(iv) Another government agency or government sponsored entity, 

including, but not limited to, the United States Department of 
Veteran’s Administration, the United States Department of 
Housing and Urban Development, the State of Texas, Fannie 
Mae, and Freddie Mac; 
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(v) A consumer contemplating a real property transaction 

involving the consumer’s principal residence; 
 

(H) Whether Respondent’s violations caused any harm, including financial 
harm, and the amount of such harm; 

 
(I) Whether Respondent acknowledged or admitted to violations and cooperated 

with the Board’s investigation prior to any contested case hearing; 
 

(J) The level of experience Respondent had in the appraisal profession at the 
time of the violations, including: 

 
(i) The level of appraisal credential Respondent held; 
 
(ii) The length of time Respondent had been an appraiser; 

 
(iii) The nature and extent of any education Respondent had 

received related to the areas in which violations were 
found; and, 

 
(iv) Any other real estate or appraisal related background or 

experience Respondent had; 
 

(K) Whether Respondent can improve appraisal skills and reports  through the 
use of remedial measures; 
 

(3) The sanctions guidelines contained herein shall be employed in conjunction with the 
factors listed in subsection (j) (2) to assist in reaching the proper disposition of a 
formal complaint:  

 
(A) 1st Time Discipline Level 1 – violations of the Act, Board Rules, or USPAP 

which evidence minor deficiencies will result in one of the following 
outcomes: 

 
(i) Dismissal 

 
(ii) Dismissal with non-disciplinary warning letter; 

 
(iii) Contingent dismissal with remedial measures; 
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(B) 1st Time Discipline Level 2 – violations of the Act, Board Rules, or USPAP 

which evidence serious deficiencies will result in one of the following 
outcomes: 

 
(i) Contingent dismissal with remedial measures; 

 
(ii) A final order which imposes one or more of the following: 

 
a. Remedial measures; 

 
b. Required promulgation, adoption and implementation of 

written, preventative policies or procedures addressing 
specific areas of professional practice; 

 
c. A probationary period with provisions for monitoring the 

appraiser’s practice; 
 

d. Restrictions on a certified appraiser’s ability to sponsor any 
appraiser trainees; 

 
e. Restrictions on the scope of practice the appraiser is allowed 

to engage in for a specified time period or until specified 
conditions are satisfied; 

 
f. Up to $250.00 in administrative penalties per act or omission 

which constitutes a violation(s) of USPAP, Board Rules or the 
Act, not to exceed $3,000.00 in the aggregate; 

 
(C) 1st Time Discipline Level 3 – violations of the Act, Board Rules, or USPAP 

which evidence serious deficiencies and were done with knowledge, 
deliberately, willfully, or with gross negligence will result in a final order 
which imposes one or more of the following: 

 
(i) A period of suspension; 

 
(ii) A revocation; 

 
(iii) Remedial measures; 
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(iv) Required promulgation, adoption and implementation of 

written, preventative policies or procedures addressing specific 
areas of professional practice; 

 
(v) A probationary period with provisions for monitoring the 

appraiser’s practice; 
 

(vi) Restrictions on a certified appraiser’s ability to sponsor any 
appraiser trainees; 

 
(vii) Restrictions on the scope of practice the appraiser is allowed to 

engage in for a specified time period or until specified 
conditions are satisfied; 

 
(viii) Up to $1,500 in administrative penalties per act or omission 

which constitutes a violation(s) of USPAP, Board Rules or the 
Act, up to the maximum $5,000 statutory limit per complaint 
matter. 

 
(D) 2nd Time Discipline Level 1 – violations of the Act, Board Rules, or USPAP 

which evidence  minor deficiencies will result in one of the following 
outcomes: 

 
(i) Dismissal 

 
(ii) Dismissal with non-disciplinary warning letter; 

 
(iii) Contingent dismissal with remedial measures; 

 
(iv) A final order which imposes one or more of the following: 

 
a. Remedial measures; 

 
b. Required promulgation, adoption and implementation of 

written, preventative policies or procedures addressing 
specific areas of professional practice; 

 
c. A probationary period with provisions for monitoring the 

appraiser’s practice; 
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d. Restrictions on a certified appraiser’s ability to sponsor any 
appraiser trainees; 

 
e. Restrictions on the scope of practice the appraiser is allowed 

to engage in for a specified time period or until specified 
conditions are satisfied; 

 
f. Up to $250.00 in administrative penalties per act or omission 

which constitutes a violation(s) of USPAP, Board Rules or the 
Act, up to the maximum $1,000 statutory limit per complaint 
matter; 

 
(E) 2nd Time Discipline Level 2 -- violations of the Act, Board Rules, or USPAP 

which evidence serious deficiencies will result in a final order which imposes 
one or more of the following: 

 
(i) A period of suspension; 

 
(ii) A revocation; 

 
(iii) Remedial measures; 

 
(iv) Required promulgation, adoption and implementation of 

written, preventative policies or procedures addressing specific 
areas of professional practice; 

 
(v) A probationary period with provisions for monitoring the 

appraiser’s practice; 
 

(vi) Restrictions on a certified appraiser’s ability to sponsor any 
appraiser trainees; 

 
(vii) Restrictions on the scope of practice the appraiser is allowed to 

engage in for a specified time period or until specified 
conditions are satisfied; 

 
(viii) Up to $1,500 in administrative penalties per act or omission 

which constitutes a violation(s) of USPAP, Board Rules or the 
Act, up to the maximum $5,000 statutory limit per complaint 
matter. 
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(F) 2nd Time Discipline Level 3 – violations of the Act, Board Rules, or USPAP 
which evidence serious deficiencies and were done with knowledge, 
deliberately, willfully, or with gross negligence will result in a final order 
which imposes one or more of the following: 

 
(i) A period of suspension; 
 
(ii) A revocation; 

 
(iii) Remedial measures; 

 
(iv) Required promulgation, adoption and implementation of 

written, preventative policies or procedures addressing 
specific areas of professional practice; 
 

(v) A probationary period with provisions for monitoring the 
appraiser’s practice; 

 
(vi) Restrictions on a certified appraiser’s ability to sponsor any 

appraiser trainees; 
 

(vii) Restrictions on the scope of practice the appraiser is 
allowed to engage in for a specified time period or until 
specified conditions are satisfied; 

 
(viii) Up to $1,500 in administrative penalties per act or omission 

which constitutes  a violation(s) of USPAP, Board Rules or 
the Act, up to the maximum $5,000 statutory limit per 
complaint matter. 

 
(G) 3rd Time Discipline Level 1 -- violations of the Act, Board Rules, or USPAP 

which evidence minor deficiencies will result in a final order which imposes 
one or more of the following: 

 
(i) A period of suspension; 

 
(ii) A revocation;  

 
(iii) Remedial measures; 
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(iv) Required promulgation, adoption and implementation of 
written, preventative policies or procedures addressing specific 
areas of professional practice; 
 

(v) A probationary period with provisions for monitoring the 
appraiser’s practice; 

 
(vi) Restrictions on a certified appraiser’s ability to sponsor any 

appraiser trainees; 
 

(vii) Restrictions on the scope of practice the appraiser is allowed to 
engage in for a specified time period or until specified 
conditions are satisfied; 

 
(viii) $1,000 to $1,500 in administrative penalties per act or omission 

which constitutes a violation(s) of USPAP, Board Rules or the 
Act, up to the maximum $5,000 statutory limit per complaint 
matter. 

 
(H) 3rd Time Discipline Level 2 -- violations of the Act, Board Rules, or USPAP 

which evidence serious deficiencies will result in a final order which imposes 
one or more of the following: 

 
(i) A period of suspension; 

 
(ii) A revocation;  

 
(iii) Remedial measures; 

 
(iv) Required promulgation, adoption and implementation of 

written, preventative policies or procedures addressing specific 
areas of professional practice; 
 

(v) A probationary period with provisions for monitoring the 
appraiser’s practice; 

 
(vi) Restrictions on a certified appraiser’s ability to sponsor any 

appraiser trainees; 
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(vii) Restrictions on the scope of practice the appraiser is allowed to 
engage in for a specified time period or until specified 
conditions are satisfied; 

 
(viii) $1,500 in administrative penalties per act or omission which 

constitutes a violation(s) of USPAP, Board Rules or the Act, up 
to the maximum $5,000 statutory limit per complaint matter. 

 
(I) 3rd Time Discipline Level 3 – violations of the Act, Board Rules, or USPAP 

which evidence serious deficiencies and were done with knowledge, 
deliberately, willfully, or with gross negligence will result in a final order 
which imposes one or more of the following: 

 
(i) A revocation; and 
 
(ii) $1,500 in administrative penalties per act or omission 

which constitutes a violation(s) of USPAP, Board Rules or 
the Act, up to the maximum $5,000 statutory limit per 
complaint matter. 

 
(J) 4th Time Discipline – violations of the Act, Board Rules or USPAP will result 

in a final order which imposes the following: 
 

(i) A revocation; and 
 
(ii) $1,500 in administrative penalties per act or omission 

which constitutes a violation(s) of USPAP, Board Rules or 
the Act, up to the maximum $5,000 statutory limit per 
complaint matter. 
 

(K) Unlicensed appraisal activity will result in a final order which imposes the 
following:  

 
(i) $1,500 in administrative penalties per unlicensed appraisal 

activity, up to the maximum $5,000 statutory limit per 
complaint matter. 

 
(4) In addition, staff may recommend any or all of the following:  
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(i) reducing or increasing the recommended sanction or administrative penalty 
for a complaint based on documented factors that support the deviation, 
including but not limited to those factors articulated under subsection (2); 
 

(ii) probating all or a portion of any sanction or administrative penalty for a 
period not to exceed five years; 

 
(iii) requiring additional reporting requirements; and 
 
(iv) such other recommendations, with documented support, as will achieve the 

purposes of the Act, the Rules, and/or USPAP. 
 
 (k)(10) Agreed resolutions of complaint matters pursuant to Tex. Occ. Code §1103.458 

or §1103.459 must be signed by the respondent, a representative of the Standards and 
Enforcement Services Division, and the commissioner. 
 
This agency hereby certifies that the proposal has been reviewed by legal counsel and found to be 
within the agency's legal authority to adopt.  

 

Filed with the Office of the Secretary of State on February 15, 2013. 

 

 

     

Kerri T. Galvin 
General Counsel 
Texas Appraiser Licensing and Certification Board 
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Proposed Amendments to 22 TAC 153.24(j) with Footnoted Explanations 
 

(j) In determining the proper disposition of a formal complaint pending as of or filed after the effective 
date of this subsection, and subject to the maximum penalties authorized under Tex. Occ. Code 
§1103.552, staff, the administrative law judge in a contested case hearing and the Board shall consider 
the following penalty matrix sanctions guidelines and list of non‐exclusive factors as demonstrated by 
the evidence in the record of a contested case proceeding: 
 
[Attached Graphic] 
(1) For the purposes of the above matrix, a person will not be considered to have 
had a prior occurrence unless the board had taken final action against the person before 
the date of the appraisal that led to the subsequent disciplinary action. 
(2) In addition to the guidelines outlined in the matrix, staff may recommend any or all of the following: 
(A) reducing or increasing the recommended penalty based on documented factors that support the 
deviation, including but not limited to the number or seriousness of the violation(s) and degree of harm 
to the public; 
(B) probating all or a portion of a sanction or administrative penalty for a period not to exceed five 
years; 
(C) requiring additional reporting requirements; and 
(D) such other recommendations, with documented support, as will achieve the purposes of the Act, the 
Rules, and/or USPAP. 
 

(1)  For the purposes of  these sanctions guidelines1: 
(A) a person will not be considered to have had a prior warning letter, contingent 
dismissal or discipline if that prior warning letter, contingent dismissal or discipline 
occurred more than seven (7) years ago; 
(B) a prior warning letter, contingent dismissal or discipline given less than seven years 
ago will not be considered unless the Board had taken final action against the person 
before the date of the appraisal that led to the subsequent disciplinary action; 
(C) prior discipline is defined as any sanction (including administrative penalty) received 
under a Board final or agreed order; 
(D) a violation refers to a violation of any provision of the Act, Board Rules or USPAP; 
(E) “minor deficiencies” is defined as  violations of the Act, Board Rules or USPAP which do 
not impact the credibility of the appraisal assignment results, the assignment results 
themselves and do not impact the appraiser’s honesty, trustworthiness or integrity to the 
Board, the appraiser’s clients or intended users of the appraisal service provided 
(F) “serious deficiencies” is defined as  violations of the Act, Board Rules or USPAP which 
do impact the credibility of the appraisal assignment results, the assignment results 
themselves or do impact the appraiser’s honesty, trustworthiness or integrity to the 
Board, the appraiser’s clients or intended users of the appraisal service provided;   
(G) “remedial measures” include, but are not limited to, training, mentorship, education, 
or any combination thereof; and 
(H)The terms of a contingent dismissal agreement will be in writing and agreed to by all 
parties. If respondent completes all remedial measures required in the agreement within 

                                                            
1 The drafters suggest changing  the format for better clarity and the nomenclature to more accurately reflect the 
nature of the rule.  Sanctions is a broader, more inclusive term than penalty and these rules are presented as guide 
to follow. This section sets out definitions to be used throughout the remainder of the guidelines. 
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a certain prescribed period of time, the complaint will be dismissed with a non‐
disciplinary warning letter. 
 

(2) List of factors to consider in determining proper disposition of a formal complaint:2 
 
(A) Whether the Respondent has previously received a warning letter or contingent 

dismissal, and if so, the similarity of facts or violations in that previous complaint to 
the facts or violations in the instant complaint matter; 

 
(B) Whether the Respondent has previously been disciplined; 

 
(C) If previously disciplined, the nature of the discipline, including: 

 
a. Whether it concerned the same or similar violations or facts; 

 
b. The nature of the disciplinary sanctions imposed; 

 
c. The length of time since the previous discipline; 

 
(D) The difficulty or complexity of the appraisal assignment(s) at issue; 

 
(E) Whether the violations found were of a negligent, grossly negligent or a knowing or 

intentional nature; 
 

(F) Whether the violations found involved a single appraisal / instance of conduct or 
multiple appraisals / instances of conduct; 

 
(G) To whom were the appraisal report(s) or the conduct directed, with greater weight 

placed upon appraisal report(s) or conduct directed at: 
 

(i) A financial institution or their agent, contemplating a lending decision 
based, in part, on the appraisal report(s) or conduct at issue; 

 
(ii) The Board; 

 
(iii) A matter which is actively being litigated in a state or federal court or 

before a regulatory body of a state or the federal government; 
 

(iv) Another government agency or government sponsored entity, 
including, but not limited to, the United States Department of 
Veteran’s Administration, the United States Department of Housing 
and Urban Development, the State of Texas, Fannie Mae, and Freddie 
Mac; 

 

                                                            
2 Subjection (2) is a suggested addition to the rule.  It addresses those aggravating and mitigating factors which 
staff already considers in its present complaint resolutions and which lawyers, judges and even laypersons, in 
general, frequently consider when evaluating the need for and level of discipline.   

AGENDA ITEM 20

Page 480 of 523



(v) A consumer contemplating a real property transaction involving the 
consumer’s principal residence; 

 
(H) Whether Respondent’s violations caused any harm, including financial harm, and the 

amount of such harm; 
 

(I) Whether Respondent acknowledged or admitted to violations and cooperated with 
the Board’s investigation prior to any contested case hearing; 

 
(J) The level of experience Respondent had in the appraisal profession at the time of the 

violations, including:3 
 

(i) The level of appraisal credential Respondent held; 
 
(ii) The length of time Respondent had been an appraiser; 

 
(iii) The nature and extent of any education Respondent had received 

related to the areas in which violations were found; and, 
 

(iv) Any other real estate or appraisal related background or 
experience Respondent had; 

 
(K) Whether Respondent can improve appraisal skills and reports  through the use of 

remedial measures; 
 

(3) 4The sanctions guidelines contained herein shall be employed in conjunction with the factors 
listed in subsection (j) (2) to assist in reaching the proper disposition of a formal complaint:  

 
(A) 51st Time Discipline Level 1 – violations of the Act, Board Rules, or USPAP which 

evidence minor deficiencies will result in one of the following outcomes: 
 

(i) Dismissal 
 

(ii) Dismissal with non‐disciplinary warning letter; 
 

(iii) Contingent dismissal with remedial measures; 

                                                            
3 A person’s knowledge level (and hence their level of culpability) is informed to a large extent by their level of 
experience, education and general background in the profession (or related areas).  This factor helps bring the 
totality of the respondent’s personal history in the profession into focus for purposes of considering the 
appropriate level of sanctions.   
4 Proposed subsection (3) has been redrafted with an eye towards clarifying, simplifying and delineating differing 
categories of sanctionable conduct.  Much of the language and structure of the current rule language has been 
included with emphasis placed on clarification and ease of use for staff, judges, attorneys, appraisers, and board 
members.  The range of recommended sanction narrow as you progress through the levels because with 
subsequent violations remedial efforts would appear to have failed.  
5 This subsection loosely corresponds to the first box in the current sanctions guidelines.  Due to the more minor 
nature of the infractions at this level, administrative penalties were removed in favor of sanctions aimed at 
educating and remediating deficiencies.   
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(B) 61st Time Discipline Level 2 – violations of the Act, Board Rules, or USPAP which 

evidence serious deficiencies will result in one of the following outcomes: 
 
(i) Contingent dismissal with remedial measures; 

 
(ii) A final order which imposes one or more of the following: 

 
a. Remedial measures; 

 
b. Required7 promulgation, adoption and implementation of written, 

preventative policies or procedures addressing specific areas of 
professional practice; 
 

c. A probationary period with provisions for monitoring the appraiser’s 
practice; 

 
d. Restrictions on a certified appraiser’s ability to sponsor any appraiser 

trainees; 
 

e. Restrictions on the scope of practice the appraiser is allowed to 
engage in for a specified time period or until specified conditions are 
satisfied; 
 

f. Up to $250.008 in administrative penalties per act or omission which 
constitutes a violation(s) of USPAP, Board Rules or the Act, not to 
exceed $3,000.00 in the aggregate; 

 
(C) 1st Time Discipline Level 39 – violations of the Act, Board Rules, or USPAP which 

evidence serious deficiencies and were done with knowledge, deliberately, willfully, 
or with gross negligence will result in a final order which imposes one or more of the 
following: 

 
(i) A period of suspension; 

 
(ii) A revocation; 

 
(iii) Remedial measures; 

                                                            
6 This subsection loosely corresponds to the second box in the current sanctions guidelines.  A contingent dismissal 
option or the option of a final order allows flexibility to consider and apply those mitigating and aggravating factors 
outlined in proposed subsection (j)(2).     
7 This provision is carried over from the current version of the rule with some proposed changes in wording to 
clarify the purpose of this remedial tool. 
8 This is a change to the penalties in the current matrix which allows $250‐$1,000 per violation with no cap other 
than the statutory limit of $5,000 per case (Tex. Occ. Code § 1103.552). 
9 This subsection loosely corresponds to the third box in the current sanctions guidelines. The same principals 
apply here as set out in footnote 7. Suspension or revocation are options in the current matrix.  The drafters 
recommend keeping this option available for those serious cases. 
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(iv) Required10 promulgation, adoption and implementation of written, 
preventative policies or procedures addressing specific areas of 
professional practice; 

 
(v) A probationary11 period with provisions for monitoring the appraiser’s 

practice; 
 

(vi) Restrictions on a certified appraiser’s ability to sponsor any appraiser 
trainees; 

 
(vii) Restrictions on the scope of practice the appraiser is allowed to 

engage in for a specified time period or until specified conditions are 
satisfied; 

 
(viii) Up to $1,50012 in administrative penalties per act or omission which 

constitutes a violation(s) of USPAP, Board Rules or the Act, up to the 
maximum $5,000 statutory limit per complaint matter. 

 
(D) 2nd Time Discipline Level 113 – violations of the Act, Board Rules, or USPAP which 

evidence  minor deficiencies will result in one of the following outcomes: 
 

(i) Dismissal 
 

(ii) Dismissal with non‐disciplinary warning letter; 
 

(iii) Contingent dismissal with remedial measures; 
 

(iv) A final order which imposes one or more of the following: 
 

a. Remedial measures; 
 

                                                            
10 This remedial tool is already provided for in other areas of the current matrix (i.e. boxes 2, 4 and 5).  Adding this 
tool to this particular category helps address situations involving gross negligence where more structure and 
attention to policies and procedures are likely to help remedy the deficiencies.   
11 Probationary periods (i.e. probated suspension or probated revocation) are useful in cases of gross neglect, 
where remediation is feasible, to ensure sufficient monitoring to adequately protect the public.   
12 The suggested administrative penalty is very similar to the current provision in that it sets an upper limit of 
$1,500 per violation, but does not contain the $500 floor the current rule provides for.  This recommended change 
should provide flexibility to craft an appropriate sanction based on the unique circumstances in each case.  Both 
the current version of the rule and the proposed provision are bounded by the statute’s upper end cap of $5,000 
per case which is now set out in the rule text with clarification for the users of the sanction guidelines that the 
Board interprets “case” in the statutory provision to mean each separate complaint matter. 
13 This subsection loosely corresponds to the fourth box in the current sanctions guidelines.  Suggested changes 
have been made to increase the range of sanctions available. 
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b. Required14 promulgation, adoption and implementation of written, 
preventative policies or procedures addressing specific areas of 
professional practice; 
 

c. A probationary period with provisions for monitoring the appraiser’s 
practice; 

 
d. Restrictions on a certified appraiser’s ability to sponsor any appraiser 

trainees; 
 

e. Restrictions on the scope of practice the appraiser is allowed to 
engage in for a specified time period or until specified conditions are 
satisfied; 
 

f. Up to $250.0015 in administrative penalties per act or omission which 
constitutes a violation(s) of USPAP, Board Rules or the Act, up to the 
maximum $1,000 statutory limit per complaint matter; 

 
(E) 2nd Time Discipline Level 216 ‐‐ violations of the Act, Board Rules, or USPAP which 

evidence serious deficiencies will result in a final order which imposes one or more of 
the following: 

 
(i) A period of suspension; 

 
(ii) A revocation; 

 
(iii) Remedial measures; 

 
 

(iv) Required promulgation, adoption and implementation of written, 
preventative policies or procedures addressing specific areas of 
professional practice; 

 
(v) A probationary17 period with provisions for monitoring the appraiser’s 

practice; 

                                                            
14 This provision is carried over from the current version of the rule with some proposed changes in wording to 
clarify the purpose of this remedial tool. 
15 The suggested administrative penalty range has been modified but is similar to the current provision (i.e. the 4th 
box).  Because this level involves more minor violations, the drafters recommend lowering the penalty floor from 
$500 per violation to $250 per violation and placing a ceiling of $1,000 in the aggregate, which is lower than the 
current ceiling of $1,500 per violation.  This recommended change provides more emphasis on education and 
remedial tools and frees up more of the violator’s funds to be put towards coursework or mentorship. 
16 This subsection loosely corresponds to the fifth box in the current sanctions guidelines – second occurrence with 
serious deficiencies.  The drafters recommend adding a suspension option to account for those cases where a 
period of down time to incorporate remedial education, mentorship or office policy changes may be warranted to 
ensure the conduct at issue does not continue.   
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(vi) Restrictions on a certified appraiser’s ability to sponsor any appraiser 

trainees; 
 

(vii) Restrictions on the scope of practice the appraiser is allowed to 
engage in for a specified time period or until specified conditions are 
satisfied; 

 
(viii) Up to $1,50018 in administrative penalties per act or omission which 

constitutes a violation(s) of USPAP, Board Rules or the Act, up to the 
maximum $5,000 statutory limit per complaint matter. 

 
(F) 2nd Time Discipline Level 319 – violations of the Act, Board Rules, or USPAP which 

evidence serious deficiencies and were done with knowledge, deliberately, willfully, 
or with gross negligence will result in a final order which imposes one or more of the 
following: 

 
(i) A period of suspension; 
 
(ii) A revocation; 

 
(iii) Remedial measures; 

 
 

(iv) Required promulgation, adoption and implementation of written, 
preventative policies or procedures addressing specific areas of 
professional practice; 
 

(v) A probationary period with provisions for monitoring the 
appraiser’s practice; 

 
(vi) Restrictions on a certified appraiser’s ability to sponsor any 

appraiser trainees; 
 

                                                                                                                                                                                                
17 The drafter recommends the additional language contained in items (v), (vi) and (vii) to provide some guidance 
and parameters for those cases involving probationary periods. Keep in mind that probationary conditions are 
already provided for in the current version of the rule under subsection (9)(B)(ii).   
18 The suggested administrative penalty is different from the current provision.  The current provision makes no 
distinction in penalty between boxes 4 and 5.  However, the nature of the conduct is significantly different, thus 
the drafters suggest that a difference in the penalty is appropriate and recommend up to a $1,500 per violation 
limit in conjunction with the $5,000 statutory cap. 
19 This subsection loosely corresponds to the sixth box in the current sanctions guidelines – second occurrence 
with intent or gross negligence. The drafters added an option for suspension not in the current rule since there 
may be situations (particularly in the area of gross negligence) where having the option of  suspension available 
could prove to be a positive alternative to revocation when coupled with remedial measures, which are also added 
to this subsection. 
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(vii) Restrictions on the scope of practice the appraiser is allowed to 
engage in for a specified time period or until specified conditions 
are satisfied; 

 
(viii) Up to $1,50020 in administrative penalties per act or omission 

which constitutes  a violation(s) of USPAP, Board Rules or the Act, 
up to the maximum $5,000 statutory limit per complaint matter. 

 
(G) 3rd Time Discipline Level 121 ‐‐ violations of the Act, Board Rules, or USPAP which 

evidence minor deficiencies will result in a final order which imposes one or more of 
the following: 

 
(i) A period of suspension; 

 
(ii) A revocation;  

 
(iii) Remedial measures; 

 
 

(iv) Required promulgation, adoption and implementation of written, 
preventative policies or procedures addressing specific areas of 
professional practice; 
 

(v) A probationary period with provisions for monitoring the appraiser’s 
practice; 

 
(vi) Restrictions on a certified appraiser’s ability to sponsor any appraiser 

trainees; 
 

(vii) Restrictions on the scope of practice the appraiser is allowed to 
engage in for a specified time period or until specified conditions are 
satisfied; 

 
(viii) $1,000 to $1,50022 in administrative penalties per act or omission 

which constitutes a violation(s) of USPAP, Board Rules or the Act, up 
to the maximum $5,000 statutory limit per complaint matter. 

 

                                                            
20 The penalty from the current version of the rule (box 6) is expanded to allow a range up to $1,500 per  violation 
to allow more flexibility based on mitigating and aggravating factors. 
21 This subsection loosely corresponds to the seventh box in the current sanctions guidelines – third occurrence 
with minor deficiencies. Although not serious in nature, by the 3rd time, a person’s inability or unwillingness to 
remedy even minor violations should cause concern and the drafters propose a range of options in a final attempt 
to help remedy situations where a violator has continued to fall short of meeting the minimum professional 
standards despite two prior instances of remediation. 
22 The suggested administrative penalty is the same as the current provision for this level. 
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(H) 3rd Time Discipline Level 223 ‐‐ violations of the Act, Board Rules, or USPAP which 
evidence serious deficiencies will result in a final order which imposes one or more of 
the following: 

 
(i) A period of suspension; 

 
(ii) A revocation;  

 
(iii) Remedial measures; 

 
(iv) Required promulgation, adoption and implementation of written, 

preventative policies or procedures addressing specific areas of 
professional practice; 
 

(v) A probationary period with provisions for monitoring the appraiser’s 
practice; 

 
(vi) Restrictions on a certified appraiser’s ability to sponsor any appraiser 

trainees; 
 

(vii) Restrictions on the scope of practice the appraiser is allowed to 
engage in for a specified time period or until specified conditions are 
satisfied; 

 
(viii) $1,50024 in administrative penalties per act or omission which 

constitutes a violation(s) of USPAP, Board Rules or the Act, up to the 
maximum $5,000 statutory limit per complaint matter. 

 
(I) 3rd Time Discipline Level 325 – violations of the Act, Board Rules, or USPAP which 

evidence serious deficiencies and were done with knowledge, deliberately, willfully, 
or with gross negligence will result in a final order which imposes one or more of the 
following: 

 
(i) A revocation; and 
 
(ii) $1,50026 in administrative penalties per act or omission which 

constitutes a violation(s) of USPAP, Board Rules or the Act, up to 
the maximum $5,000 statutory limit per complaint matter. 

                                                            
23 This subsection loosely corresponds to the eighth box in the current sanctions guidelines – third occurrence with 
serious deficiencies. Again, by the 3rd time, a person’s inability or unwillingness to remedy significant violations 
should cause great concern for protection of the public.  However, since the facts of each case are unique, allowing 
more flexibility to combine periods of suspension with remedial measures even at this level could be useful for all 
parties. Revocation remains an option for those cases that warrant that discipline. 
24 The suggested administrative penalty is the same as the current provision for this level. 
25 The present version does not address 3rd time violators where the cases involve gross neglect or deliberate / 
willful conduct).  Presumably it was drafted this way with the expectation that after the 2nd occurrence, the 
violator would be revoked.   
26 The suggested administrative penalty is the same as the current provision for 3rd occurrence level 2. 

AGENDA ITEM 20

Page 487 of 523



 
(J) 4th Time Discipline27 – violations of the Act, Board Rules or USPAP will result in a final 

order which imposes the following: 
 

(i) A revocation; and 
 
(ii) $1,50028 in administrative penalties per act or omission which 

constitutes a violation(s) of USPAP, Board Rules or the Act, up to 
the maximum $5,000 statutory limit per complaint matter. 
 

(K) 29Unlicensed appraisal activity will result in a final order which imposes the following:  
 

(i) $1,50030 in administrative penalties per unlicensed appraisal 
activity, up to the maximum $5,000 statutory limit per complaint 
matter. 

 
(4)31 In addition, staff may recommend any or all of the following:  
 

(i) reducing or increasing the recommended sanction or administrative penalty for a 
complaint based on documented factors that support the deviation, including but not 
limited to those factors articulated under subsection (2)32; 
 

(ii) probating all or a portion of any sanction or administrative penalty for a period not to 
exceed five years; 

 
(iii) requiring additional reporting requirements; and 
 
(iv) such other recommendations, with documented support, as will achieve the purposes 

of the Act, the Rules, and/or USPAP. 
 

                                                            
27 The present version of the rule does not contain a 4th time violator section, but the drafters recommend adding 
a 4th time violator category given that there are options for suspension and remedial measures for third 
occurrences under this proposal.   If the violator has not figured out how to conform their conduct by the 4th time, 
they’re either unable to learn or unwilling to do so. In either case, the public is not protected by allowing them to 
continue in the profession.   
28 The suggested administrative penalty is the same as the current provision for 3rd occurrence level 2. 
29 This subsection corresponds to the ninth box in the current matrix. 
30 The suggested administrative penalty is the same as the current provision for unlicensed activity but clarifies the 
$1,500 as a per unlicensed activity penalty with the cap at the statutory maximum. 
31 This subsection (4) is largely the same as of (9)(B)  of the current version of the rule. 
32 This one substantive change being suggested under (4)(i) removes the lone reference to “seriousness of the 
violation(s) and degree of harm to the public” which appears somewhat out of place.  Those factors have been 
added to the list of factors contained in proposed subsection (2).  This change is suggested so that a reader of the 
rule will be able to locate those factors mitigating or aggravating the disciplinary action more easily, in one, 
aggregate location, instead of having to hunt for them throughout the rule.   
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P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

AGENDA ITEM 21 
 
Discussion and possible action to propose amendments to 22 TAC §153.21 concerning 
Appraiser Trainees and Sponsors 
  
 
SUMMARY 

Amendments to 22 TAC §153.21, Appraiser Trainees and Sponsors, are 
proposed to require disclosure by sponsors of any disciplinary action taken 
against them in the past three years and to bring the rules into compliance with 
the Real Property Appraiser Qualification Criteria (Criteria) set out by The Appraiser 
Qualifications Board of The Appraisal Foundation. The Criteria states that 
Supervisory Appraisers shall be in “good standing” for a period of at least three 
years. 
 
 

STAFF RECOMMENDATION 
Propose amendments as presented. 
 
 

RECOMMENDED MOTION 
MOVED, that staff is authorized, on behalf of this Board, to submit 
amendments to 22 TAC §153.21, concerning Appraiser Trainees and Sponsors, 
to the Texas Register for publication and public comment, along with any 
additional technical or non-substantive changes required for proposal. 
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  Page 1 of 2 
TITLE 22.  Examining Boards 
Part VIII.  Texas Appraiser Licensing and Certification Board 
Chapter 153 Rules Relating to Provisions of the Texas Appraiser Licensing and Certification 
Act 
 

22 TAC §153.21 concerning Appraiser Trainees and Sponsors 
 

The Texas Appraiser Licensing and Certification Board (TALCB) proposes amendments to 22 TAC 
§153.21, Appraiser Trainees and Sponsors. The amendments are proposed to require disclosure by 
sponsors of any disciplinary action taken against them in the past three years and to bring the rules 
into compliance with the Real Property Appraiser Qualification Criteria (Criteria) set out by The Appraiser 
Qualifications Board of The Appraisal Foundation. The Criteria states that Supervisory Appraisers 
shall be in “good standing” for a period of at least three years. 
  
Kerri T. Galvin, General Counsel, has determined that for the first five-year period the proposed 
amendments are in effect, there will be no fiscal implications for the state or for units of local 
government as a result of enforcing or administering the sections. There is no anticipated significant 
impact on small businesses, micro- businesses or local or state employment as a result of 
implementing the sections.  There is no significant anticipated economic cost to persons who are 
required to comply with the proposed amendments. 
 
Ms. Galvin also has determined that for each year of the first five years the sections as proposed are 
in effect the public benefit anticipated as a result of enforcing the sections will be compliance with 
federal requirements for Supervisory Appraisers.  
 
Comments on the proposal may be submitted to Kerri T. Galvin, General Counsel, Texas Appraiser 
Licensing and Certification Board, P.O. Box 12188, Austin, Texas 78711-2188 or to 
general.counsel@talcb.texas.gov. The deadline for comments is 30 days after publication in the 
Texas Register. 
 
The amendments are proposed under Texas Occupations Code, §1103.151, which authorizes 
TALCB to adopt rules relating to certificates and licenses and §1103.152, which authorizes TALCB 
to prescribe qualifications for appraisers that are consistent with the qualifications established by the 
Appraiser Qualification Board.  
 
The statute affected by this amendment is Texas Occupations Code, Chapter 1103. No other statute, 
code or article is affected by the proposed amendments. 
 

RULE §153.21 Appraiser Trainees and Sponsors 

(a)-(j) No change  
 
(k) Certified appraisers who sponsor appraiser trainees or serve as an authorized supervisor must 
be in good standing and not subject to any disciplinary action within the last two three years that 
affectsed the sponsor’s or supervisor's legal eligibility to engage in appraisal practice. 
Disciplinary action taken against the sponsor or supervisor within the last three years that did not 
affect the sponsor’s or supervisor’s legal eligibility to engage in appraisal practice must be 
disclosed to the trainee prior to sponsorship. 
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  Page 2 of 2 
TITLE 22.  Examining Boards 
Part VIII.  Texas Appraiser Licensing and Certification Board 
Chapter 153 Rules Relating to Provisions of the Texas Appraiser Licensing and Certification 
Act 
 
This agency hereby certifies that the proposal has been reviewed by legal counsel and found to be 
within the agency's legal authority to adopt.  

 

Filed with the Office of the Secretary of State on February    , 2013. 

 

 

     

Kerri T. Galvin 
General Counsel 
Texas Appraiser Licensing and Certification Board 
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P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

AGENDA ITEM 22 
 

Discussion and possible action on recommendations from the Enforcement Committee 
 

 
SUMMARY 

The Enforcement Committee recommends the adoption of the attached policy 
guidelines for agreed orders.   
 
 

STAFF RECOMMENDATION 
Adopt the Enforcement Committee’s recommendations. 
 
 

RECOMMENDED MOTION 
MOVED, that the Board directs staff to implement the policy guidelines  
recommended by the Enforcement Committee, regarding Agreed Orders, as 
presented.  
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P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ●  www.talcb.texas.gov 
 

 

 
TALCB Board Members  
Luis F. De La Garza, Jr  
Chair 
 
Walker Beard 
Vice Chair 
 
Sheryl R. Swift 
Secretary  
 
Keith Kidd 
 
Laurie C. Fontana 
 
Mark A. McAnally 
  
Shannon K. McClendon 
 
Donna J. Walz 
 
Jamie S. Wickliffe  
 
Douglas E. Oldmixon 
Commissioner 
 
 
 
 
 
 
 
 
 
 

 

 

POLICY MEMORANDUM 
 
Date: February 15, 2013 
 
RE: Agreed Order Guidelines Part 2 
 
This memorandum is to confirm that the Texas Appraiser Licensing and 
Certification Board (Board) approved the implementation of the following 
guidelines for Agreed Orders with probated suspension or revocation 
provisions and for notices regarding failure to comply with an Agreed 
Order: 

• If a respondent is placed on probated suspension or probated 
revocation, the Agreed Order will state that failure to comply with 
the terms and conditions of the Agreed Order will result in 
automatic revocation of the probation and the full term of the 
suspension or the revocation will take effect; 

• If a respondent fails to comply with any of the terms or conditions 
of an Agreed Order that will result in automatic suspension or 
revocation, at least three (3) days prior to the effective date of the 
suspension or revocation, Board staff will send a written notice to 
the respondent via e-mail stating that respondent is in violation of 
the Agreed Order and respondent will be suspended or revoked 
as of the effective date set out in the notice unless, respondent 
can provide evidence of having previously submitted evidence of 
timely compliance with the Agreed Order. This policy is being put 
in place as a safeguard against mistakenly suspending or revoking 
a respondent who was actually in compliance and not as a method 
for a respondent to comply with terms or conditions after being 
notified of the violation.  
 

This policy is effective as of February 15, 2013 and remains in effect until   
and unless changed or revoked by the Board.  

 
Approved by the Board and signed this 15th day of February, 2013. 
 
 
_________________________________ 

 Chairperson 
Texas Appraiser Licensing and Certification Board 
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P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

AGENDA ITEM 23 
 

Discussion and possible action to approve revised Certification of License History 
Form LHR3 

 
 

SUMMARY 
To be presented at the meeting 

 
 
STAFF RECOMMENDATION 

Approve Certification of License History Form LHR3 as submitted. 
 
 
RECOMMENDED MOTION 

MOVED, that the Commission approve the revised Certification of License History 
Form LHR‐3 as presented by staff. 
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License #  Entity #

USE THIS FORM TO OBTAIN A CERTIFICATION OF CURRENT LICENSE STATUS,
DATES OF LICENSURE, EDUCATION AND DISCIPLINARY ACTION HISTORY

4.

2.  Signature of Requestor

1. Name of Requestor

REQUEST FOR:

Certification of License History "License" includes Registration and Certification

NOTE: ALL INFORMATION MUST BE TYPED OR PRINTED IN INK

Texas Real Estate Commission
www.trec.texas.gov 512-936-3000

Texas Appraiser Licensing and Certification Board
www.talcb.texas.gov 512-936-3001

P.O. Box 12188
Austin, Texas 78711-2188

3. I hereby request a history   for the person named below.

A license history will be issued for each license type requested.  A separate fee is required for each license type requested.

5. Mail, Fax  or Email History To (indicate preference):

LHR-3 (License History Request) 2/2013

RECEIPT NUMBER AMOUNT MONEY TYPEFEE FOR LICENSE  HISTORY

Last First Middle

Phone Number

MiddleFirstLast

Number, Street and Apt. No

Zip CodeStateCity

  Mail to

  Fax to

  Email to

 File#  App#

MiddleFirstLast

Name:

License NumberReal Estate Appraisal Management Company (TALCB)...........................$40.00

$40.00 Timeshare................................................................................................ License Number

License NumberResidential Service Company...................................................................

$40.00

$40.00
Easement or Right-of-Way - Individual or Business................................. License Number

License NumberReal Estate Home Inspector - Professional/ Real Estate/ Apprentice......$40.00

$40.00 Real Estate Appraiser-Certified General/Certified Residential/
Licensed/Provisional/Trainee (TALCB)......................................................License Number

License NumberReal Estate - Salesperson/Broker..............................................................$40.00

Applicable license type: check all applicable boxes, fill in applicable license number and submit fee of $40.00 for EACH type requested
(Checks should be made payable to TALCB for Appraiser/AMC licenses. All other licenses and registrations are issued by TREC and
CHECKS should be made payable to TREC).

This document is available on the TREC website at www.trec.texas.gov

DO NOT WRITE ABOVE THIS LINE
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P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

AGENDA ITEM 24 
 

Discussion and possible action regarding Investment Policy 
 

 
SUMMARY 

See attached. 
 
 
STAFF RECOMMENDATION 

Approve investment policy as presented. 
 
 
RECOMMENDED MOTION 

MOVED, that the Board approve the investment policy as presented by staff. 
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RESERVE FUNDS INVESTMENT POLICY  

 

OBJECTIVE 
 

The investment objective of the TALCB Reserve Funds is to invest available cash in securities, 
which provide both safety and liquidity to meet the ongoing needs of the fund and to demonstrate
compliance with appropriate governing laws.  

 INVESTMENT STRATEGIES 

The investment strategy for the funds is to maintain a 'Laddered' approach to portfolio 
management. By having a relatively even distribution of securities maturing each year, this 
helps to eliminate extreme interest rate exposure.  The maximum allowable stated maturity 
of investments is ten years.   

Cash held in the Texas Treasury Safekeeping Trust Company (Trust Company) is fully 
invested at all times and reinvested by the Trust in authorized investments for state funds. 
Interest is compounded daily with earnings being credited daily.      

 PERMISSIBLE INVESTMENTS 

Permissible investments include primarily, but are not limited to, Direct Obligations of the 
United States Treasury (i.e., Treasury Bills, Notes, and bonds). From time to time, Indirect 
Obligations of the Treasury or Agency Securities may be considered to be an appropriate 
investment (example, Federal National Mortgage Association - FNMA).  This will be 
considered on a case by case basis.  All investment transactions must be settled on a 
delivery versus payment basis. The securities are held by the Texas Treasury Safekeeping 
Trust Company as trustee.  The Trust Company monitors the market price of investments 
and updates them daily.  The Trust Company invests cash as described in Texas Govt. 
Code, Sections 404.024 and 404.106 using prudent investment standards.  
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P.O. Box 12188  Austin, Texas 78711-2188 ● 512-936-3001 ● www.talcb.texas.gov 
 

AGENDA ITEM 25 
 

Discussion and possible action regarding Budget Policy 
 
SUMMARY 

See attached. 
 

 
STAFF RECOMMENDATION 

Approve the agency’s SDSI Budget Policy as presented. 
 
 

RECOMMENDED MOTION 
MOVED, that the Board approve the agency’s SDSI Budget Policy as presented 
by staff.  
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Memo on Budget Development Policies for TALCB   (Second DRAFT)                              as of 1 Feb 13 

 

Like all state agencies, TALCB’s fiscal year is from 1 Sep to 31 Aug.  The Commissioner and agency staff 
are responsible for preparing a draft budget for the Board’s consideration each year, and after approval 
by the Board, to administer the budget within the parameters set by the Board.  

The Board meets for regular quarterly sessions in February, May, August and November each year.  The 
budget must be finalized each year at the Board’s August meeting in order to be in effect for each new 
fiscal year commencing Sep 1.  To ensure adequate preparation, appropriate Budget Committee and 
Board review, and timely final approval, the Board adopts the following policy guidance for staff: 

PROCESS - TIMELINES & DUTIES: 

The Board’s Budget Committee and its Chair are appointed by the Board Chair in February of each year 
and will consist of not more than 3 members of the Board. By interpreting and detailing the Board’s 
policies, the Budget Committee is responsible to provide necessary direction to agency staff to enable 
them to meet these responsibilities.   This memo provides the procedures that will guide this process. 

The Budget Committee will meet prior to the regularly scheduled Board meetings in May and August to 
review the current draft budget, receive explanations for any staff recommendations, and provide any 
needed direction for additional details, emphasis or presentation issues.   This first draft budget 
prepared by staff will also contain the last year’s budget for comparison, with notes for any 
recommended variances or historical anomalies.  The staff will also provide the most current year to 
date financial statement for both revenues and expenditures as a resource document with each draft 
budget.  The Budget Committee will review the first draft budget and provide any comments or 
direction to the staff prior to April 30th, allowing sufficient time for revisions prior to the May Board 
meeting. The Budget Committee Chair will present the Committee’s report on its activities to the Board 
meeting In May.  Staff will be available as needed to answer any questions posed by Board members. 

Staff will take the direction and guidance of the Budget Committee and any revisions requested by the 
Board at its May meeting and incorporate these consensus recommendations into the second draft 
budget.   By June 1st, a second draft will be sent to the Budget Committee members for review and 
comment not later than June 30th.  Staff will take the direction and guidance of the Budget Committee 
members prior to July 31st and incorporate additional recommendations into the third and final draft 
budget.   At the discretion of its Chair, the Budget Committee may be called into a special meeting to 
address any major issues which arise during this draft budget development and review process. 

The Budget Committee will meet again immediately prior to the Board meeting in August to complete 
its final review of the third draft and make any final recommendations for the Board budget.  The 
Committee Chair will present the Committee’s report to the Board at its regular August meeting.  Staff 
will be available as needed to answer any questions posed by Board members.   
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POLICIES: 

In compiling each draft budget, the staff will adhere to these specific policy guidelines: 

1. Each budget will be compiled with a 5 year data set of revenues and expenses to support it – 
two full completed prior years, the current fiscal year “to date” and “projected” through fiscal 
year end, and the upcoming fiscal year as proposed, plus the next fiscal year to follow. The 
proposed budget and next fiscal year following will also show a monthly ‘cash-flow” projection. 
Because of the 2 year license period and the seasonal cycle of renewals, it is prudent to see the 
expected cycle of revenue fluctuations over this extended 2 year period.   

2. In addition to covering anticipated expenses for each year, including capital expenses for any 
needed technology maintenance and/or necessary upgrade, and excluding any amount carried 
over from the prior year to account for predictable revenue spikes (e.g. AMC registration fees), 
the Board aims to accumulate and maintain an Operating Reserve totaling not less than 3 
months average operating expenses, excluding all “pass through” expense items, as a tool to 
manage unexpected cash flow fluctuations and for any unanticipated contingencies.   

3. Once the target Operating Reserve is achieved, if a specific revenue surplus (amount to be 
determined) is prudently accumulated, it is the Board’s policy to prepare a proposed plan for 
the possibility of a fee reduction for licensees.  Staff will make conservative recommendations 
for the specific conditions that would allow for any such fee reduction, the proposed category 
and amount, the appropriate time frame for its commencement and termination, and a forecast 
for the overall effect on the Board’s revenue.  The Board will specifically approve each proposed 
fee reduction by the normal rule process.  

4. The final decisions on all budget matters rest clearly with the Board.  The Commissioner will 
carry out the directions and policies of the Board in administering the approved budget. At each 
quarterly meeting, the Commissioner will provide a report on the current state of the budget 
with a detailed report of the budget vs. actual revenues and expenditures and answer the 
questions of the Board.  Any variance of significance will also have a written note of explanation.    
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AGENDA ITEM 26 
 

Discussion and possible action regarding the agency’s Compact with Texans 
 
 
SUMMARY 

See attached. 
 

 
STAFF RECOMMENDATION 

Approve the agency’s Compact with Texans. 
 
 

RECOMMENDED MOTION 
MOVED, that the Board approve the agency’s Compact with Texans and 

authorize staff on behalf of this Board to submit it to the Governor’s Office 

of Budget and Planning and the Legislative Budget Board for approval.   
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TREC & TALCB COMPACT WITH TEXANS 

The Texas Real Estate Commission (TREC) and Texas Appraiser Licensing & Certification Board 

(TALCB) function as a single state agency, with distinct, independent policy and enforcement 

functions. 

OUR MISSION 

The agency exists to safeguard the public interest and protect consumers of real estate 

services. In accord with state and federal laws the agency oversees real estate brokerage, 

appraisal, inspection, home warranty, right-of-way services and timeshare interest providers.  

Through education, licensing and regulation, the agency ensures the availability of qualified and 

ethical service providers, thereby facilitating economic growth and opportunity across Texas. 

OUR CUSTOMER SERVICE PRINCIPLES 

Our agency is committed to providing excellent service to all. You can expect the agency to: 

 recognize that we serve the people of the state of Texas first; 

 advance policy initiatives that demand accountability of both staff and licensees by 

insisting they act with integrity and perform to the highest of standards;  

 conduct agency business fairly, ethically, and  with the utmost transparency;  

 respond to consumers in a timely, efficient and professional manner, in accordance with 

all state and federal statutes and regulations; 

 maintain a well-trained staff that is up-to-date on the many relevant issues affecting 

both Texas consumers and our licensees; and   

 provide information to the public in concise, easy-to-read language.  

OUR PLEDGE 
 
To achieve our mission in conjunction with our customer service principles, the agency makes 

the following pledge: 

 We will be courteous, professional, and honest in dealing with all persons who contact 
the agency.  

 We will make every attempt to have callers and visitors greeted by an agency employee.  
 We will provide clear, concise, easy to understand, timely and accurate information.  
 We will answer telephone calls promptly and will return calls within one business day.  
 We will make every effort to answer questions immediately, or correctly refer the 

inquiry to someone who can answer the questions, or provide a timetable for 
responding.  

 We will maintain our web site with timely, relevant, accurate, and accessible 
information.  
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 We will make every effort to respond to written inquiries (mail or email) within five 
working days or less and process most license applications in ten working days or less.  

 We will send renewal notices and related information to licensees three months in 
advance of the expiration date (and plan to send more frequent periodic reminders).  

 We will investigate and resolve consumer complaints in a timely manner.  
 We will enforce the law, rules and standards in a fair, honest, professional and 

competent manner, with appropriate due process.  
 We will undertake periodic surveys to elicit feedback from our licensees and the public.  
 We will cooperate with other Texas state agencies, other state and federal regulatory 

agencies, industry professional and trade associations, and other relevant entities.  
 We will not discriminate on the basis of race, color, religion, sex, national origin, age, or 

disability in education, licensing, enforcement, or employment.  
 We will admit to our mistakes and promptly act to correct them.  
 We will do the best job possible in an efficient and economical manner by streamlining 

agency operations, updating and modernizing agency procedures, and eliminating costs 
and overhead where appropriate.   

FILING A COMPLAINT 

Anyone may file a complaint with the agency concerning the activities of its licensees.  Texas 
law requires that complaints filed with us be written and signed by the party filing the 
complaint. The agency will not process a complaint if it is unsigned. The agency does not accept 
anonymous complaints or complaints via email - unless a signed complaint form is attached.   

The agency’s authority is limited to taking disciplinary action against entities or individuals 
regulated by the agency. Texas law prohibits the agency from giving private legal advice or 
opinions or acting as your attorney. If you need legal advice, please contact a private attorney.  

The complaint procedures differ slightly for TREC and TALCB.  

TREC COMPLAINTS: TREC complaints can be filed with the agency in any written form. TREC 
has a suggested complaint form available for your convenience. For additional information 
about filing complaints with TREC, or to download a complaint form, please click here. 

TALCB COMPLAINTS: TALCB complaints must be filed with the agency on a prescribed 
TALCB complaint form. For additional information about filing complaints with the TALCB, 
or to download a complaint form, please click here. 

FILING A PUBLIC INFORMATION REQUEST (OPEN RECORDS) 

Texas Government Code, Chapter 552, gives you the right to access government records. While 
all government information is presumed to be available to the public, certain exceptions may 
apply to the disclosure of some information. We are required by law to promptly release any 
requested information that is not confidential by law or otherwise subject to a disclosure 
exception. There may be a cost to provide some materials.  For more information about the 
agency’s public information policy, please click here.  
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To request information from the agency, you must send your request to the agency’s Public 
Information Officer.  There are several ways to submit your request:  

By Mail:  
Public Information Officer 
P. O. Box 12188 
Austin, Texas 78711-2188 
 

 
 

In Person: 
Stephen F. Austin Building 

1700 N. Congress Ave., Suite 400 
Austin, TX 78701 

(Link to Map) 

By Email:                      By Fax: 
open.records@trec.texas.gov        512-936-3788 

 

YOUR INPUT IS IMPORTANT TO US 

We value your opinion pertaining to our performance. We measure customer service 

satisfaction via our Customer Service Survey. We distribute this form to you in the following 

manner:  

 with every license renewal; 

 when you visit us in person at the agency’s office; 

 when we receive telephone requests from you; 

 after a complaint file is closed; and 

 at our web sites at www.trec.texas.gov and www.talcb.texas.gov.  

When you return this form, we tally your evaluation and respond to questions and/or 

complaints. The feedback you provide is used to continually improve our service.  

We make every effort to provide 100% customer satisfaction; however, it is possible that some 

customers may experience less than perfect service from time to time. If you find yourself in 

this position, please contact our Reception & Communications Services Division. We will 

respond to your request within 48 hours.  

 

HOW TO CONTACT US 
 
By Mail:  
P. O. Box 12188 
Austin, Texas 78711-2188 

In Person: 
Stephen F. Austin Building 

1700 N. Congress Ave., Suite 400 
Austin, TX 78701 

By Email: 
information@trec.texas.gov 

By Phone: 
(512) 936-3000 

 

By Fax: 
(512) 936-3864 
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AGENDA ITEM 27 
 

Discussion regarding legislative matters 
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AGENDA ITEM 28 
 

Discussion and possible action regarding the use of electronic minutes with a 
bookmarked video recording of Board meetings as the official record of meetings 

 
 
SUMMARY 

To be presented at the meeting. 
 

 
STAFF RECOMMENDATION 

Approve the use of electronic minutes with a bookmarked video recording of 
Board meetings as the official record of meetings and delegate authority to the 
Board Secretary to approve this official record prior to posting it on the agency 
website. 
 
 

RECOMMENDED MOTION 
MOVED, that Board approve the electronic minutes with a bookmarked video 
recording of Board meetings as the official record of the meeting and delegate 
authority to the Board Secretary to approve this official record prior to posting it 
on the agency website. 
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AGENDA ITEM 29 
 

Discussion and possible action regarding development of a tracking system for staff 
implementation of Board directives 
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AGENDA ITEM 30 
 
Request for new business agenda items. 
 
 

 
 

AGENDA ITEM 31 
 
Discussion and possible action to schedule future meeting dates.  
 

 

 
 

AGENDA ITEM 32 
 
Adjourn. 
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