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MEETING AGENDA
Texas Appraiser Licensing & Certification Board
Room 170, TALCB Headquarters Office
Stephen F. Austin State Office Building
1700 North Congress, Austin, Texas 78701

Friday, November 21, 2014, 9:00 a.m.

CALL TO ORDER

1. Call to order and pledges of allegiance
2. Roll call and discussion and possible action to excuse Board member absences, if any

3. Welcome new Board members and recognize outgoing Board members

PUBLIC COMMENTS

4. Comments from members of the public regarding non-agenda items

EXECUTIVE SESSION

5. Executive session to receive advice of counsel pursuant to Texas Government Code §551.071

CONSENT AGENDA

6. Ratification of the official record of the August 15, 2014 Board meeting as approved for posting
on the website by the Secretary of the Board

7. Approval of agreed final orders and surrenders in the matter of:

Audit #14-238 (Andrew Patrick Schumacher, TX-1340151-T)

Complaint #14-084, 14-091 & 14-124 (George Nicholas Paraskevas, TX-1322633-R)
Complaint #14-120 & 14-255 (Jeff Dunaway McGregor, Jr., TX-1321270-R)
Complaint #14-113 (Carolyn Marie Moody, TX-1324186-G)

Complaint #13-261 (Sandra Thieu Ho, TX-1334106-R)

Complaint #13-208 (Michael Kevin Morris, TX-1322073-R)

Complaint #14-023 (Billy James Williams, TX-1326207-G)

Complaint #13-299 (Ben Autry Campbell, TX-1325877-G)

Complaint #14-051 (James M. Milner, TX-1320687-R)

FE0R o o0 g
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10.
11.
12.

13.

14.

Complaint #13-211 (Sinthalay Chanthanalay, TX-1360006-R)
Complaint #13-329 (Ted Norman Lear, TX-1321121-G)
Complaint #14-112 (Larry Milton Street, TX-1332076-R)

. Complaint #14-103 (Jill Davis Hoffman, TX-1337093-R)
Complaint #14-108 (Robert Kyle Visser, TX-1333468-R)
Complaint #13-187 (Joe J. Roberts, TX-1320506-G)
Complaint #14-107 (Scott David Sherrill, TX-1320957-R)
Complaint #14-117 (Richard Wade Coftin, TX-1321570-R)

LT e b B TR

MODIFICATIONS

Discussion and possible action to approve request for modification of agreed order in the matter
of Complaint #13-305 (Lateef A. Akanji, TX-1335567-R)

CONTESTED CASES

Discussion and possible action on proposal for decision from the State Office of Administrative
Hearings in the matter of:

a. SOAH Docket #329-14-3376.ALC (Victor Vincent Vaughan)

b. SOAH Docket #329-14-0562.ALC (Travis R. Cooper)

COMMITTEE REPORTS

Report by AMC Advisory Committee
Report by Education Committee
Report by Enforcement Committee

Report by Executive Committee

STAFF REPORTS

Staff reports by Commissioner, Deputy Commissioner, and Division Directors, which may
include reports on processes, monthly activities and statistical data for communications,
licensing, education, information technology, staff services, and enforcement; current topics
related to regulation of real estate appraisers; discussion of topics raised by monthly reports;
introduction of new employees; and questions by Board members to staff regarding issues raised
by the staff reports
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15. Report from the Commissioner regarding investigation of staff misconduct allegations

RULES FOR POSSIBLE ADOPTION

16. Discussion and possible action to adopt amendments to 22 TAC Chapter 153, Rules Relating to
Provisions of the Texas Appraiser Licensing and Certification Act:

22 TAC §153.1. Definitions

b. 22 TAC §153.5. Fees

a.

17.Discussion and possible action to adopt amendments to 22 TAC §{157.31, Investigative
Conference

18. Discussion and possible action to adopt amendments to 22 TAC Chapter 159, Rules Relating to
the Provisions of the Texas Appraisal Management Company Registration and Regulation Act:

22 TAC §159.1. Definitions

22 TAC §159.3. Appraisal Management Company Advisory Committee

22 TAC §159.4. Jurisdiction and Exemptions

22 TAC §159.52. Fees

E S P R0 OoRE T ETREG M an T

22 TAC §159.101.
22 TAC §159.102.
22 TAC §159.103.
22 TAC §159.104.
22 TAC §159.105.
22 TAC §159.107.
22 TAC §159.108.
22 TAC §159.109.

. 22 TAC §159.154.

22 TAC §159.155,
22 TAC §159.156.
22 TAC §159.157.
22 TAC §159.159.
22 TAC §159.161.
22 TAC §159.162.
22 TAC §159.201.
22 TAC §159.204.

Registration Requirements

Eligibility for Registration; Ownership

Applications

Primary Contact; Appraiser Contact

Denial of Registration

Expiration

Renewal

Inactive Status

Competency of Appraisers

Periodic Review of Appraisals

Business Records

Compensation of Appraisers

Disclosure of Registered Name and Registration Number
Appraiser Panel

Dispute Resolution

Guidelines for Revocation, Suspension or Denial of a Registration
Complaint Processing

19. Discussion and possible action to adopt repeal of 22 TAC §153.16. Provisional License

RULES FOR POSSIBLE PROPOSAL

20. Discussion and possible action to propose amendments to 22 TAC, Chapter 153, Rules Relating
to provisions of the Texas Appraiser Licensing and Certification Act:
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z] APPRAISER LICENSING & CERTIFICATION BOARD

a. 22TAC §153.9. Applications
b. 22 TAC §153.21. Appraiser Trainees and Sponsors

RULE REVIEW

21. Discussion and possible action to close the review of 22 TAC, Chapter 159, Rules Relating to
the Provisions of the Texas Appraisal Management Company Registration and Regulation Act

PENDING BUSINESS

22. Discussion and possible action on recommendations from the Education Committee regarding
implementing a program to allow Board approval of education courses, instructors and
providers

23.Discussion and possible action on recommendations from the Enforcement Committee
regarding proposed revisions to the Complaint Intake Form

24. Discussion and possible action on recommendations from the Executive Committee regarding
a. Consolidation of all policies related to Board orders
b. Revisions to the policy on Work Related to Property Tax Protests
c. Recognition and appreciation for Board member service
d. Appointment of a Board member as the contact person for proposed legislative changes

25. Discussion and possible action regarding 2015 proposed legislative changes

NEW BUSINESS

26. Discussion and possible action regarding floor nominations to create a slate of officers

27.Discussion and possible action regarding proposal for conducting a survey of customary and
reasonable fees

OTHER BUSINESS

28. Request for potential future meeting agenda items
29. Discussion and possible action to schedule future meeting dates

30. Adjourn
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The Texas Appraiser Licensing and Certification Board may meet with its attorney in
executive session on any item listed above as authorized by the Texas Open Meetings Act,
Tex. Gov’t Code, §§551.071 and 551.074.
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AGENDAITEM 1

Call to order and pledges of allegiance.

Texas Pledge
“Honor the Texas flag, I pledge allegiance to thee, Texas, one state under God, one and

indivisible.”

AGENDA ITEM 2

Roll call and discussion and possible action to excuse Board member absences, if any.
RECOMMENDED MOTION

MOVED, that the absence(s) of for the
November 21, 2014 Board meeting is/are hereby excused.

AGENDA ITEM 3

Welcome new Board members and recognize outgoing Board members.

AGENDA ITEM 4

Comments from members of the public regarding non-agenda items.
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AGENDA ITEM 5

Executive session to receive advice of counsel pursuant to Texas Government Code §551.071.

Announcement by Chair to enter Executive Session:

The time is . The Board will now go into executive session to obtain the advice of legal
counsel or discuss pending or contemplated litigation, including settlement offers and
enforcement actions, pursuant to Texas Government Code §551.071 and to discuss personnel
matters pursuant to Texas Government Code §551.074. We anticipate returning to open session
in approximately minutes.

Announcement by Chair upon return from Executive Session:
It is now (time), and the Board is back from executive session and reconvening in open
session.
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CONSENT AGENDA

AGENDA ITEM 6

Ratification of the official record of the August 15, 2014 Board meeting as approved for posting
on the website by the Secretary of the Board.

FOR REFERENCE:
22 TAC §153.24. Complaint Processing.

AGENDA ITEMS 7(a)-(q)

Approval of agreed final orders and surrenders in the matter of:

LTV OB R T AT IER e a0 TR

Audit# 14-238 (Andrew Patrick Schumacher, TX-1340151-T)

Complaint #14-084, 14-091 & 14-124 (George Nicholas Paraskevas, TX-1322633-R)
Complaint #14-120 & 14-255 (Jeff Dunaway McGregor, Jr., TX-1321270-R)
Complaint #14-113 (Carolyn Marie Moody, TX-1324186-G)

Complaint #13-261 (Sandra Thieu Ho, TX-1334106-R)

Complaint #13-208 (Michael Kevin Morris, TX-1322073-R)

Complaint #14-023 (Billy James Williams, TX-1326207-G)

Complaint #13-299 (Ben Autry Campbell, TX-1325877-G)

Complaint #14-051 (James M. Milner, TX-1320687-R)

Complaint #13-211 (Sinthalay Chanthanalay, TX-1360006-R)

Complaint #13-329 (Ted Norman Lear, TX-1321121-G)

Complaint #14-112 (Larry Milton Street, TX-1332076-R)

. Complaint #14-103 (Jill Davis Hoffman, TX-1337093-R)

Complaint #14-108 (Robert Kyle Visser, TX-1333468-R)
Complaint #13-187 (Joe J. Roberts, TX-1320506-G)
Complaint #14-107 (Scott David Sherrill, TX-1320957-R)
Complaint #14-117 (Richard Wade Coffin, TX-1321570-R)

STAFF RECOMMENDATION
Ratify and approve all items on the Consent Agenda as presented.

RECOMMENDED MOTION
MOVED, that the Board ratify and approve all items on the Consent Agenda as
presented.
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Minutes accompanying meeting video from August 15, 2014

These minutes set out the agenda item and any action taken on each item. To hear the full
discussion on any agenda item, click on the link, and you will be taken directly to that section of
the meeting video. Note, while the written portion of the minutes below are published in agenda
order, the Board may have taken items out of order.

The minutes are initially approved by the Board Secretary for only publication on the website
and become the official record upon ratification by a majority of the Board at a future meeting.

AGENDA ITEM 1 - Call to order and pledges of allegiance

AGENDA ITEM 2 - Roll call and discussion and possible action to excuse Board member
absences, if any

A roll call was conducted by the recording secretary and the following members of the Board,
constituting a quorum, answered present: Chair, Ms. Jamie S. Wickliffe, Mr. Mark McAnally,
Mr. Luis F. DeLaGarza, Mr. Walker Beard, Mr. Brian Padden, Mr. Clayton Black, and Mr. Jesse
Barba.

ACTION TAKEN: Mr. DeLaGarza moved to excuse the absences of Ms. Laurie Fontana and
Mr. Patrick Carlson. Mr. Barba seconded the motion, and the Board approved the motion
unanimously.

AGENDA ITEM 3 - Comments from members of the public regarding non-agenda items

No comments were offered.

AGENDA ITEM 4 - Executive session to receive advice of counsel pursuant to Texas
Government Code 8551.071

ACTION TAKEN: The Chair called the Board into executive session at 10:06 am.
The Chair reconvened the meeting at 10:51 am.

AGENDA ITEM 5 - Ratification of the official record of the May 9, 2014 and July 14, 2014
Board meetings as approved for posting on the website by the Secretary of the Board

AGENDA ITEM 6 - Approval of agreed final orders and surrenders in the matter of:
a. Audit# 13-105 (Brandon S. Simpson, TX-1340177-T)

b. Complaint# 14-079 (Billy F. Jackson, TX-1320715-G)

c. Complaint# 14-034 (Laura Ali, TX-1334276-R)

ACTION TAKEN: Items 5, 6a, and 6b were taken together as one item. Mr. Beard moved to
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approve these enforcement matters. Mr. Barba seconded the motion, and the Board approved the
motion unanimously.

Mr. Beard moved to approve item 6c¢ as corrected by staff. Mr. McAnally seconded the motion,
and the Board approved the motion unanimously.

AGENDA ITEM 7 - Discussion and possible action to approve request for modification of
agreed order in the matter of Complaint# 13-126 (Muriel Pope, TX-1338570-G)

ACTION TAKEN: Mr. DeLaGarza moved that the request for modification be approved as
amended by staff. Mr. Padden seconded the motion, and the Board approved the motion
unanimously.

AGENDA ITEM 8 - Discussion and possible action on proposal for decision from the State
Office of Administrative Hearings in the matter of SOAH Docket #329-14-2114.ALC (Robert
Chandler Smith, TX-1337411-L)

ACTION TAKEN: Mr. McAnally moved to accept the Proposal for Decision. Mr. Beard
seconded the motion, and the Board approved the motion unanimously.

AGENDA ITEM 9 - Discussion and possible action regarding compliance with agreed order in
the matter of Complaint #13-099 (Abbie Gail Hawkins, TX-1338340-R)

Comments were made by Mr. Mark Mrnak, TALCB Director of Standards & Enforcement
Services

Comments were made by Ms. Abbie Hawkins, Respondent

ACTION TAKEN: Mr. DeLLaGarza moved to extend the compliance deadline and effective date
of suspension for non-compliance to September 2, 2014 as recommended by staff. Mr. Black
seconded the motion, and the Board approved the motion unanimously.

AGENDA ITEM 10 - Report by AMC Advisory Committee

AGENDA ITEM 11 - Report by Budget Committee

AGENDA ITEM 12 - Report by Education Committee

AGENDA ITEM 13 - Report by Enforcement Committee

Comments were made by Mr. Bobby Crisp, representing the Association of Texas Appraisers,
regarding whether the TALCB enforcement staff should give counsel to Texas appraisers
regarding USPAP guestions

AGENDA ITEM 14 - Report by Executive Committee

AGENDA ITEM 15 - Staff reports on processes, monthly activities, and statistical data
Mr. Douglas Oldmixon, Commissioner
Ms. Lorie Deanda, Director of Reception & Communication Services
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Ms. Gwen Jackson, Director of Education & Licensing Services
Mr. Tom Watson, Director of Information & Technology Services
Ms. Melissa Huerta, Director of Staff & Support Services

Mr. Mark Mrnak, Director of Standards & Enforcement Services

AGENDA ITEM 16 - Discussion and possible action regarding report from state auditor

No action was taken.

AGENDA ITEM 17 - Discussion and possible action to adopt amendments to 22 TAC Chapter
153, Rules Relating to Provisions of the Texas Appraiser Licensing and Certification Act:

a. 22 TAC §153.3. The Board

b. 22 TAC 8153.5. Fees

c. 22 TAC §153.8. Scope of Practice

d. 22 TAC §153.9. Applications

e. 22 TAC §153.10. Issuance of Certification, License, or Trainee Approval

f. 22 TAC §153.11. Examinations

g. 22 TAC §153.13. Educational Requirements

h. 22 TAC 8153.15. Experience Required for Certification or Licensing

i. 22 TAC 8153.17. Renewal or Extension of Certification and License or Renewal of Trainee
Approval

J. 22 TAC 8153.18. Appraiser Continuing Education (ACE)

k. 22 TAC 8153.19. Licensing and Certification for Persons with Criminal Histories

I. 22 TAC 8153.20. Guidelines for Revocation, Suspension, Denial of Licensure or Certification;
Probationary Licensure

m. 22 TAC 8153.21. Appraiser Trainees and Sponsors

n. 22 TAC §153.23. Inactive Status

0. 22 TAC §153.24. Complaint Processing

p. 22 TAC 8153.25. Temporary Out-of-State Appraiser Registration

g. 22 TAC 8§153.26. Identity Theft

r. 22 TAC §153.27. Certification and Licensure by Reciprocity

s. 22 TAC 8153.33. Signature or Endorsement of Appraisal

t. 22 TAC 8153.37. Criminal Matters Referred to Law Enforcement

ACTION TAKEN: Mr. McAnally moved for the adoption of the rule as published. Mr. Beard
seconded the motion, and the Board approved the motion unanimously.

AGENDA ITEM 18a - Discussion and possible action to propose amendments to 22 TAC
8153.1, Definitions

ACTION TAKEN: Mr. McAnally moved that the amendments be proposed for publication in the
Texas Register for public comment as recommended by staff. Mr. Beard seconded the motion,
and the Board approved the motion unanimously.

AGENDA ITEM 18b - Discussion and possible action to propose amendments to 22 TAC
8153.5, Fees
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ACTION TAKEN: Mr. DeLaGarza moved that the amendments be proposed for publication in
the Texas Register for public comment as recommended by staff. Mr. McAnally seconded the
motion, and the Board approved the motion unanimously.

AGENDA ITEM 19 - Discussion and possible action to propose amendments to 22 TAC
8157.31, Investigative Conference

Comments were made by Mr. Mark Loftus, representing Appraisal Practice Consultation,
regarding the depth of the information provided to respondents prior to an investigative
conference

ACTION TAKEN: Mr. Beard moved that the amendments be proposed for publication in the
Texas Register for public comment as recommended by staff. Mr. McAnally seconded the
motion, and the Board approved the motion unanimously.

AGENDA ITEM 20 - Discussion and possible action to propose amendments to 22 TAC Chapter
159, Rules Relating to Provisions of the Texas Appraisal Management Company Registration
and Regulation:

a. 22 TAC §159.1. Definitions

b. 22 TAC 8159.3. Appraisal Management Company Advisory Committee

c. 22 TAC §159.4. Jurisdiction and Exemptions

d. 22 TAC §159.52. Fees

e. 22 TAC §159.101. Registration Requirements

f. 22 TAC §159.102. Eligibility for Registration; Ownership

g. 22 TAC §159.103. Applications

h. 22 TAC 8159.104. Primary Contact; Appraiser Contact

i. 22 TAC §159.105. Denial of Registration

j. 22 TAC §159.107. Expiration

k.22 TAC 8159.108. Renewal

I. 22 TAC §159.109. Inactive Status

m. 22 TAC 8159.154. Competency of Appraisers

n. 22 TAC 8159.155. Periodic Review of Appraisals

0. 22 TAC 8§8159.156. Business Records

p. 22 TAC 8159.157. Compensation of Appraisers

g. 22 TAC 8159.159. Disclosure of Registered Name and Registration Number

r. 22 TAC §159.161. Appraiser Panel

s. 22 TAC 8159.162. Dispute Resolution

t. 22 TAC 8159.201. Guidelines for Revocation, Suspension or Denial of a Registration
u. 22 TAC 8159.204. Complaint Processing

Comments were made by Mr. Mark L oftus, representing Appraisal Practice Consultation,
regarding the proposed reduction in the percentage of reviews that an AMC must perform

ACTION TAKEN: Mr. DeLaGarza moved that the amendments be proposed for publication in
the Texas Register for public comment as recommended by staff. Mr. Beard seconded the
motion, and the Board approved the motion unanimously.
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AGENDA ITEM 21 - Discussion and possible action to close the review of 22 TAC, Chapter
153, Rules Relating to Provisions of the Texas Appraiser Licensing and Certification Act

ACTION TAKEN: Mr. McAnally moved that the rule review of 22 TAC Chapter 153 be closed.
Mr. Beard seconded the motion, and the Board approved the motion unanimously.

The Chair called for a break at 12:48 pm.
The Chair reconvened the meeting at 12:59 pm.

AGENDA ITEM 22 - Discussion and possible action regarding the Agency’s Strategic Plan for
FY2015-2019

ACTION TAKEN: Mr. DeLaGarza moved to approve the Strategic Plan for publication as
presented. Mr. McAnally seconded the motion, and the Board approved the motion unanimously.

AGENDA ITEM 23 - Discussion and possible action on recommendations from the Budget
Committee regarding FY2015 budget for the Board

ACTION TAKEN: Mr. McAnally moved to adopt the FY2015 budget for the Board with a
$1500 increase for travel. Mr. DeLaGarza seconded the motion, and the Board approved the
motion unanimously.

Mr. McAnally moved that Mr. Padden be appointed to participate in a joint working group with
the Texas Real Estate Commission to explore the possibility of constructing an office building.
Mr. Beard seconded the motion, and the Board approved the motion unanimously.

AGENDA ITEM 24a - Discussion and possible action on recommendations from the Education
Committee regarding possible amendments to 22 TAC §153.21, Appraiser Trainees and
Sponsors

ACTION TAKEN: Mr. DeLaGarza moved that the Board endorse this item to be further vetted
by the Education Committee. Mr. Beard seconded the motion, and the Board approved the
motion unanimously.

AGENDA ITEM 24b - Discussion and possible action on recommendations from the Education
Committee regarding development of a voluntary appraiser trainee experience review program
Comments were made by Mr. Mark Loftus, representing Appraisal Practice Consultation,
regarding reasons to oppose the implementation of such a program

ACTION TAKEN: Mr. DeLaGarza moved to refer this item to the Education and Enforcement
Committees for further development. The Board approved the motion unanimously.

AGENDA ITEM 24c - Discussion and possible action on recommendations from the Education
Committee regarding pursuit of a statutory change to allow ACE credit to be given for attending
presentations by Board members or staff
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ACTION TAKEN: Mr. DeLaGarza moved that the Board endorse this item to be further vetted
by the Education Committee. Mr. Black seconded the motion, and the Board approved the
motion unanimously.

AGENDA ITEM 24d - Discussion and possible action on recommendations from the Education
Committee regarding development of a process for license holders to receive 2-4 hours of ACE
credit for attending a full meeting of the Board in compliance with AQB criteria

ACTION TAKEN: Mr. DeLaGarza moved to refer this item to the Education Committee for
further development and recommendation. Mr. Barba seconded the motion, and the Board
approved the motion unanimously.

AGENDA ITEM 25a - Discussion and possible action on recommendations from the
Enforcement Committee regarding notice provided to respondents who request a copy of
investigative reports

ACTION TAKEN: Mr. McAnally moved to adopt the policy with changes to the notice as
presented. Mr. DeLaGarza seconded the motion, and the Board approved the motion
unanimously.

AGENDA ITEM 25b - Discussion and possible action on recommendations from the
Enforcement Committee regarding development of a rule for alternate experience requirements
for previously licensed applicants

ACTION TAKEN: Mr. Barba moved that the Board endorse this item to be further developed by
the Enforcement Committee. Mr. DelLaGarza seconded the motion, and the Board approved the
motion unanimously.

AGENDA ITEM 26a - Discussion and possible action on recommendations from the Executive
Committee regarding topics for November training workshop

No action was taken.

AGENDA ITEM 26b - Discussion and possible action on recommendations from the Executive
Committee regarding a policy for 2-year staggered appointments as PIC Members and Mentors

ACTION TAKEN: Mr. Beard moved to adopt a policy to change appointments for PIC Members
to 2 years starting in 2016. Mr. McAnally seconded the motion, and the Board approved the
motion unanimously.

AGENDA ITEM 27 - Status update regarding investigation into allegations of staff misconduct

AGENDA ITEM 28 - Discussion and possible action regarding consideration and adoption of a
policy interpretation on licensure requirements
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Comments were made by Greq Stephens, representing Metro West Appraisal, to provide
clarification on industry review guidelines at the request of the Board

ACTION TAKEN: Mr. McAnally moved to adopt the new draft policy interpretation with
changes as presented. Mr. Beard seconded the motion, and the Board approved the motion
unanimously.

Mr. McAnally moved to amend the 2006 advisory opinion as presented. Mr. Black seconded the
motion, and the Board approved the motion unanimously.

AGENDA ITEM 29 - Request for potential future meeting agenda items

At the request of the public, Ms. Wickliffe asked that the policy regarding receipt of ACE credit
for USPAP only when taken during the appraiser's renewal cycle be reviewed by the Education
Committee for future consideration by the Board.

AGENDA ITEM 30 - Discussion and possible action to schedule future meeting dates

Future meeting dates were confirmed for November 20, 2014 (Board training), November 21,
2014, and February 20, 2015.

AGENDA ITEM 31 - The Chair adjourned the meeting at 3:04 pm.
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FOR REFERENCE

§153.24. Complaint Processing.
(a)Receipt of a Complaint Intake Form by
the Board does not constitute the filing of a
formal complaint by the Board against the
individual named on the Complaint Intake
Form. Upon receipt of a signed Complaint
Intake Form, staff shall:

(1)assign the complaint a case number in
the complaint tracking system; and

(2)send written acknowledgement of
receipt to the Complainant.

(b)If the staff determines at any time that the
complaint is not within the Board's
jurisdiction or that no violation exists, the
complaint shall be dismissed with no further
processing. The Board or the commissioner
may delegate to staff the duty to dismiss
complaints.

(c)A complaint alleging mortgage fraud or
in which mortgage fraud is suspected:

(1)may be investigated covertly; and

(2)shall be referred to the appropriate
prosecutorial authorities.

(d)Staff may request additional information
from any person, if necessary, to determine
how to proceed with the complaint.

(e)As part of a preliminary investigative
review, a copy of the Complaint Intake
Form and all supporting documentation shall
be sent to the Respondent unless the
complaint qualifies for covert investigation
and the Standards and Enforcement Services
Division deems covert investigation
appropriate.

(HThe Respondent shall submit a response
within 20 days of receiving a copy of the
Complaint Intake Form. The 20-day period
may be extended for good cause upon
request in writing or by e-mail. The response
shall include the following:

(1)a copy of the appraisal report that is the
subject of the complaint;

(2)a copy of the Respondent's work file
associated with the appraisal(s) listed in the
complaint, with the following signed
statement attached to the work file(s): |

SWEAR AND AFFIRM THAT EXCEPT
AS SPECIFICALLY SET FORTH
HEREIN, THE COPY OF EACH AND
EVERY APPRAISAL WORK FILE
ACCOMPANYING THIS RESPONSE IS
A TRUE AND CORRECT COPY OF THE
ACTUAL WORK FILE, AND NOTHING
HAS BEEN ADDED TO OR REMOVED
FROM THIS WORK FILE OR ALTERED
AFTER PLACEMENT IN THE WORK
FILE. (SIGNATURE OF RESPONDENT);

(3)a narrative response to the complaint,
addressing each and every item in the
complaint;

(4)a list of any and all persons known to
the Respondent to have actual knowledge of
any of the matters made the subject of the
complaint and, if in the Respondent's
possession, contact information;

(5)any documentation that supports
Respondent's position that was not in the
work file, as long as it is conspicuously
labeled as non-work file documentation and
kept separate from the work file. The
Respondent may also address other matters
not raised in the complaint that the
Respondent believes need explanation; and

(6)a signed, dated and completed copy of
any questionnaire sent by Board staff.
(g)Staff will evaluate the complaint within
three months after receipt of the response
from Respondent to determine whether
sufficient evidence of a potential violation of
the Act, Board rules, or the USPAP exists to
pursue investigation and possible formal
disciplinary action. If the staff determines
that there is no jurisdiction, no violation
exists, there is insufficient evidence to prove
a violation, or the complaint warrants
dismissal, including contingent dismissal,
under subsection (k) of this section, the
complaint shall be dismissed with no further
processing.

(h)A formal complaint will be opened and
investigated by a staff investigator or peer
investigative committee, as appropriate, if:
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FOR REFERENCE

(1)the informal complaint is not dismissed
under subsection (g) of this section; or

(2)staff opens a formal complaint on its
own motion.
(1)Written notice that a formal complaint has
been opened will be sent to the Complainant
and Respondent.
(1) The staff investigator or peer investigative
committee assigned to investigate a formal
complaint shall prepare a report detailing its
findings on a form approved by the Board.
Reports prepared by a peer investigative
committee shall be reviewed by the
Standards and Enforcement Services
Division.
(K)In determining the proper disposition of a
formal complaint pending as of or filed after
the effective date of this subsection, and
subject to the maximum penalties authorized
under Texas Occupations Code §1103.552,
staff, the administrative law judge in a
contested case hearing, and the Board shall
consider the following sanctions guidelines
and list of non-exclusive factors as
demonstrated by the evidence in the record
of a contested case proceeding.

(1)For the purposes of these sanctions
guidelines:

(A)A person will not be considered to
have had a prior warning letter, contingent
dismissal or discipline if that prior warning
letter, contingent dismissal or discipline
occurred more than seven years ago;

(B)A prior warning letter, contingent
dismissal or discipline given less than seven
years ago will not be considered unless the
Board had taken final action against the
person before the date of the appraisal that
led to the subsequent disciplinary action;

(C)Prior discipline is defined as any
sanction (including administrative penalty)
received under a Board final or agreed
order;

(D)A violation refers to a violation of any
provision of the Act, Board rules or USPAP;

(E)"Minor deficiencies™ is defined as
violations of the Act, Board rules or USPAP
which do not impact the credibility of the
appraisal assignment results, the assignment
results themselves and do not impact the
license holder's honesty, integrity, or
trustworthiness to the Board, the license
holder's clients, or intended users of the
appraisal service provided;

(F)"Serious deficiencies" is defined as
violations of the Act, Board rules or USPAP
which do impact the credibility of the
appraisal assignment results, the assignment
results themselves or do impact the license
holder's honesty, trustworthiness or integrity
to the Board, the license holder's clients, or
intended users of the appraisal service
provided;

(G)"Remedial measures™ include, but are
not limited to, training, mentorship,
education, reexamination, or any
combination thereof; and

(H)The terms of a contingent dismissal
agreement will be in writing and agreed to
by all parties. If the Respondent completes
all remedial measures required in the
agreement within the prescribed period of
time, the complaint will be dismissed with a
non-disciplinary warning letter.

(2)List of factors to consider in
determining proper disposition of a formal
complaint:

(A)Whether the Respondent has
previously received a warning letter or
contingent dismissal and, if so, the similarity
of facts or violations in that previous
complaint to the facts or violations in the
instant complaint matter;

(B)Whether the Respondent has
previously been disciplined;

(O)If previously disciplined, the nature of
the prior discipline, including:

(i)Whether prior discipline concerned
the same or similar violations or facts;

(ii) The nature of the disciplinary
sanctions previously imposed; and
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(iii) The length of time since the prior
discipline;

(D)The difficulty or complexity of the
appraisal assignment(s) at issue;

(E)Whether the violations found were of a
negligent, grossly negligent or a knowing or
intentional nature;

(F)Whether the violations found involved
a single appraisal/instance of conduct or
multiple appraisals/instances of conduct;

(G)To whom were the appraisal report(s)
or the conduct directed, with greater weight
placed upon appraisal report(s) or conduct
directed at:

(1A financial institution or their agent,
contemplating a lending decision based, in
part, on the appraisal report(s) or conduct at
iSSue;

(if)The Board;

(iii)A matter which is actively being
litigated in a state or federal court or before
a regulatory body of a state or the federal
government;

(iv)Another government agency or
government sponsored entity, including, but
not limited to, the United States Department
of Veteran's Administration, the United
States Department of Housing and Urban
Development, the State of Texas, Fannie
Mae, and Freddie Mac; or

(V)A consumer contemplating a real
property transaction involving the
consumer's principal residence;

(H)Whether Respondent's violations
caused any harm, including financial harm,
and the extent or amount of such harm;

(DWhether Respondent acknowledged or
admitted to violations and cooperated with
the Board's investigation prior to any
contested case hearing;

(J)The level of experience Respondent
had in the appraisal profession at the time of
the violations, including:

(i)The level of appraisal credential
Respondent held;

(i1) The length of time Respondent had
been an appraiser;

(iii) The nature and extent of any
education Respondent had received related
to the areas in which violations were found;
and

(iv)Any other real estate or appraisal
related background or experience
Respondent had;

(K)Whether Respondent can improve
appraisal skills and reports through the use
of remedial measures;

(3)The following sanctions guidelines shall
be employed in conjunction with the factors
listed in paragraph (2) of this subsection to
assist in reaching the proper disposition of a
formal complaint:

(A)1st Time Discipline Level 1--
violations of the Act, Board rules, or
USPAP which evidence minor deficiencies
will result in one of the following outcomes:

(i)Dismissal;

(i) Dismissal with non-disciplinary
warning letter; or

(iif)Contingent dismissal with remedial
measures.

(B)1st Time Discipline Level 2--
violations of the Act, Board rules, or
USPAP which evidence serious deficiencies
will result in one of the following outcomes:

(i)Contingent dismissal with remedial
measures; or

(il)A final order which imposes one or
more of the following:

(DRemedial measures;

(IMRequired promulgation, adoption
and implementation of written, preventative
policies or procedures addressing specific
areas of professional practice;

(1A probationary period with
provisions for monitoring the Respondent's
practice;

(IV)Restrictions on the Respondent's
ability to sponsor any appraiser trainees;

(V)Restrictions on the scope of practice
the Respondent is allowed to engage in for a
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specified time period or until specified
conditions are satisfied; or

(VIUp to $250 in administrative
penalties per act or omission which
constitutes a violation(s) of the Act, Board
rules, or USPAP, not to exceed $3,000 in the
aggregate.

(C)1st Time Discipline Level 3--
violations of the Act, Board rules, or
USPAP which evidence serious deficiencies
and were done with knowledge, deliberately,
willfully, or with gross negligence will
result in a final order which imposes one or
more of the following:

(i))A period of suspension;

(if)A revocation;

(ili)Remedial measures;

(iv)Required promulgation, adoption and
implementation of written, preventative
policies or procedures addressing specific
areas of professional practice;

(V)A probationary period with provisions
for monitoring the Respondent's practice;

(vi)Restrictions on the Respondent's
ability to sponsor any appraiser trainees;

(vii)Restrictions on the scope of practice
the Respondent is allowed to engage in for a
specified time period or until specified
conditions are satisfied; or

(viii)Up to $1,500 in administrative
penalties per act or omission which
constitutes a violation(s) of the Act, Board
rules, or USPAP, up to the maximum $5,000
statutory limit per complaint matter.

(D)2nd Time Discipline Level 1--
violations of the Act, Board rules, or
USPAP which evidence minor deficiencies
will result in one of the following outcomes:

(i)Dismissal;

(it)Dismissal with non-disciplinary
warning letter;

(iii)Contingent dismissal with remedial
measures; or

(iv)A final order which imposes one or
more of the following:

(I)Remedial measures;

(IRequired promulgation, adoption
and implementation of written, preventative
policies or procedures addressing specific
areas of professional practice;

(IMA probationary period with
provisions for monitoring the Respondent'’s
practice;

(IV)Restrictions on the Respondent's
ability to sponsor any appraiser trainees;

(V)Restrictions on the scope of practice
the Respondent is allowed to engage in for a
specified time period or until specified
conditions are satisfied; or

(V1)Up to $250 in administrative
penalties per act or omission which
constitutes a violation(s) of the Act, Board
rules, or USPAP, up to the maximum $1,000
statutory limit per complaint matter.

(E)2nd Time Discipline Level 2--
violations of the Act, Board rules, or
USPAP which evidence serious deficiencies
will result in a final order which imposes
one or more of the following:

(i)A period of suspension;

(if)A revocation;

(ili)Remedial measures;

(iv)Required promulgation, adoption and
implementation of written, preventative
policies or procedures addressing specific
areas of professional practice;

(V)A probationary period with provisions
for monitoring the Respondent's practice;

(vi)Restrictions on the Respondent's
ability to sponsor any appraiser trainees;

(vii)Restrictions on the scope of practice
the Respondent is allowed to engage in for a
specified time period or until specified
conditions are satisfied; or

(viii)Up to $1,500 in administrative
penalties per act or omission which
constitutes a violation(s) of the Act, Board
rules, or USPAP, up to the maximum $5,000
statutory limit per complaint matter.

(F)2nd Time Discipline Level 3--
violations of the Act, Board rules, or
USPAP which evidence serious deficiencies
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and were done with knowledge, deliberately,
willfully, or with gross negligence will
result in a final order which imposes one or
more of the following:

(i))A period of suspension;

(if)A revocation;

(ili)Remedial measures;

(iv)Required promulgation, adoption and
implementation of written, preventative
policies or procedures addressing specific
areas of professional practice;

(V)A probationary period with provisions
for monitoring the Respondent's practice;

(vi)Restrictions on the Respondent's
ability to sponsor any appraiser trainees;

(vii)Restrictions on the scope of practice
the Respondent is allowed to engage in for a
specified time period or until specified
conditions are satisfied; or

(viii)Up to $1,500 in administrative
penalties per act or omission which
constitutes a violation(s) of the Act, Board
rules, or USPAP, up to the maximum $5,000
statutory limit per complaint matter.

(G)3rd Time Discipline Level 1--
violations of the Act, Board rules, or
USPAP which evidence minor deficiencies
will result in a final order which imposes
one or more of the following:

(i)A period of suspension;

(if)A revocation;

(ili)Remedial measures;

(iv)Required promulgation, adoption and
implementation of written, preventative
policies or procedures addressing specific
areas of professional practice;

(V)A probationary period with provisions
for monitoring the Respondent's practice;

(vi)Restrictions on the Respondent's
ability to sponsor any appraiser trainees;

(vii)Restrictions on the scope of practice
the Respondent's is allowed to engage in for
a specified time period or until specified
conditions are satisfied; or

(viii)$1,000 to $1,500 in administrative
penalties per act or omission which

constitutes a violation(s) of the Act, Board
rules, or USPAP, up to the maximum $5,000
statutory limit per complaint matter.

(H)3rd Time Discipline Level 2--
violations of the Act, Board rules, or
USPAP which evidence serious deficiencies
will result in a final order which imposes
one or more of the following:

(i)A period of suspension;

(if)A revocation;

(ili)Remedial measures;

(iv)Required promulgation, adoption and
implementation of written, preventative
policies or procedures addressing specific
areas of professional practice;

(V)A probationary period with provisions
for monitoring the Respondent's practice;

(vi)Restrictions on the Respondent's
ability to sponsor any appraiser trainees;

(vii)Restrictions on the scope of practice
the Respondent is allowed to engage in for a
specified time period or until specified
conditions are satisfied; or

(viii)$1,500 in administrative penalties
per act or omission which constitutes a
violation(s) of the Act, Board rules, or
USPAP, up to the maximum $5,000
statutory limit per complaint matter.

(H3rd Time Discipline Level 3--violations
of the Act, Board Rules, or USPAP which
evidence serious deficiencies and were done
with knowledge, deliberately, willfully, or
with gross negligence will result in a final
order which imposes one or more of the
following:

(i)A revocation; or

(i1)$1,500 in administrative penalties per
act or omission which constitutes a
violation(s) of the Act, Board rules, or
USPAP, up to the maximum $5,000
statutory limit per complaint matter.

(J)4th Time Discipline--violations of the
Act, Board rules, or USPAP will result in a
final order which imposes the following:

(i)A revocation; and
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(i1)$1,500 in administrative penalties per
act or omission which constitutes a
violation(s) of USPAP, Board rules, or the
Act, up to the maximum $5,000 statutory
limit per complaint matter.

(K)Unlicensed appraisal activity will
result in a final order which imposes a
$1,500 in administrative penalties per
unlicensed appraisal activity, up to the
maximum $5,000 statutory limit per
complaint matter.

(4)In addition, staff may recommend any
or all of the following:

(A)reducing or increasing the
recommended sanction or administrative
penalty for a complaint based on
documented factors that support the
deviation, including but not limited to those
factors articulated under paragraph (2) of
this subsection;

(B)probating all or a portion of any
sanction or administrative penalty for a
period not to exceed five years;

(C)requiring additional reporting
requirements; and

(D)such other recommendations, with
documented support, as will achieve the
purposes of the Act, Board rules, or USPAP.
()Agreed resolutions of complaint matters

pursuant to Texas Occupations Code
§1103.458 or §1103.459 must be signed by
the Respondent, a representative of the
Standards and Enforcement Services
Division, and the Commissioner.
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TEXAS APPRAISER LICENSING
AND CERTIFICATION BOARD

VS. APPLICATION 14-238

ANDREW PATRICK SCHUMACHER
TX-1340151-T

17200772 X 770 X772 K772 X770 77,]

AGREED FINAL ORDER

On the day of , 2014, the Texas Appraiser Licensing
and Certification Board, (the “Board”), considered the application for state license of
Andrew Patrick Schumacher (the “Applicant”).

In order to conclude this matter, the Applicant neither admits nor denies the truth of the
Findings of Fact and Conclusions of Law contained herein and further agrees to the action
set out in this Agreed Final Order. The Board makes the following findings of fact and
conclusions of law and enters this Order in accordance with TEx. Occ. CoDE § 1103.458:

FINDINGS OF FACT

1. Applicant is an authorized appraiser trainee in Texas who holds authorization
number TX-1340151-T and was authorized by the Board during all times material to the
above-noted application.

2. Applicant appraised a residential property Iocated at 6610 Emerald Ash, Humble,
Texas (the “Humble Property”) on or about February 25™ 2013 and a residential property
Iocated at 11420 Elegant Way, Houston, Texas (the “Houston Property”) on September
19" 2013 (collectively, the “Properties”)

3 On or about April 10", 2014, Applicant filed an application for state license with the
Board.

4, On or about June 18", 2014, Applicant was selected for audit in accordance with
state and federal legal requirements. Applicant's appraisals of the Properties were
reviewed during the audit.

5. Upon review of Applicant’s experience, concerns regarding whether his experience
was performed in conformity with the Uniform Standards of Professional Appraisal Practice
("USPAP") were evaluated. Concerns regarding whether his experience was performed in
conformity with 22 TeEX. ADMIN. CODE § 153.15 were also evaluated.

6. Applicant’s application was denied by letter dated August 14" 2014,

7. The denial of Applicant’s application was based upon violations of TEx. Occ. CODE
§§ 1103.202, 1103.205, 1103.405 and 22 Tex. ADMIN. CODE §§ 153.15(e) and (g) and
153.20(a)(6) and 155.1(a), which all relate to USPAP deficiencies in his submitted
experience.
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8. The parties have reached agreement on resolution of his application denial matter.
The parties agree that Applicant shall be issued a probationary state license under the
terms and conditions outlined in this order. This order shall fully resolve the application
matter by means of this order in accordance with TEX. OCC. CODE § 1103.458.

CONCLUSIONS OF LAW

1. The Board has jurisdiction over these matters pursuant to the Texas Appraiser
Licensing and Certification Act, TEx. Occ. Cope § 1103.

2. The parties are authorized to resolve their dispute by means of a consent order in
accordance with Tex. Occ. CODE §1103.458.

ORDER
Based on the above findings of fact and conclusions of law, the Board ORDERS:

1. PROBATIONARY LICENSE. Applicant shall be issued a state license on a
probationary basis as prescribed by TEx. Occ. Cope § 1103.2091 and 22 TEx.
ADMIN. CoDE § 153.20(k)-(m), under the conditions outlined in this order. The
probationary period shall remain in effect for the first six (6) month period Applicant
is licensed, after which, Applicant may be issued a non-probationary state license
as a real estate appraiser, upon timely completion of all terms of this order;

2. LOGS. On or before March 30", 2015, Applicant shall submit to the Board an
appraisal experience log on a form prescribed by the Board for the period of
February 20", 2015 to March 20", 2015. The log shall detail allreal estate appraisal
activities Applicant has conducted during that 30-day period. This log shall be
signed by Applicant and contain a notarized affidavit attesting the log is true,
complete and accurate. Upon request from the Board, Applicant shall provide
copies of his appraisal reports and work files for any appraisal assignments
Applicant performs during the course of this period within twenty days of receiving
any such request. Staff shall then audit a sample of no more than 2 new reports
and corresponding work files from this experience log. Applicant’s audited work
product must meet general USPAP compliance in order to satisfy the audit. In the
event Applicant’s work product does not generally conform to USPAP, Applicant’s
Probationary License will be denied and Applicant will not be issued a license.

3. DISCLOSURE OF PROBATIONARY STATUS REQUIRED. Applicant shall comply
with the requirements of TEx. Occ. Cope § 1103.2091 regarding disclosure of his
probationary status to all clients before accepting an assignment.

4. Fully and timely comply with all of the provisions of this Agreed Final Order; and,

5. Comply with all future provisions of the Act, the Rules of the Board, and USPAP in
the future or be subjected to further disciplinary action.

Page 2 of 4

Page 30 of 367



ACKNOWLEDGMENT AND WAIVER

Applicant, by signing this Agreed Final Order, waives the Applicant's right to a formal hearing,
any motion for rehearing, and any right to seek judicial review of this Agreed Final Order.
Information about this Agreed Final Order is subject to public information requests and notice
of this Agreed Final Order will be published on the Board’s website.

| have read and reviewed this entire Agreed Final Order fully and am entering into it of my
own free will to avoid the expense of litigation and to reach an expeditious resolution of the
matter. | neither admit nor deny that the findings of fact and conclusions of law contained
herein are correct. | understand all of my compliance obligations under this Agreed Final
Order and the consequences for failing to comply with those obligations.

| understand that the board and its staff cannot provide me with legal advice and | am
aware of my right to be represented by an attorney of my own choosing. | am aware of my
right to a hearing, and hereby waive a hearing and also waive any right to seek judicial
review of this Agreed Final Order, including for any subsequent action resulting from my
failure to timely comply with an administrative requirement of this Agreed Final Order (e.g.
payment of a penalty, completion of remedial education, or failure to provide logs).

DELIVERY OF DOCUMENTS AND PAYMENTS FOR COMPLIANCE

Applicant is solely responsible for timely delivery to the Board of all documents and
payments necessary for compliance of this Agreed Final Order. Payment of any
administrative penalties due must be in the form of a cashier’s check or money order made
payable to the “Texas Appraiser Licensing and Certification Board” and delivered via
certified mail, return receipt requested. Applicant shall retain documentation (reply email,
fax confirmation, return receipt, etc.) confirming timely receipt by the Board of all the
documents necessary for compliance with this Agreed Final Order.

Applicant shall send all documents and payments necessary for compliance by: (1) email
to: compliance.talcb@talcb.texas.gov; (2) fax to: (512) 936-3966, attn: Compliance; or (3)
certified mail, return receipt requested, to: Standards & Enforcement Services, Texas
Appraiser Licensing & Certification Board, Stephen F. Austin Building, 1700 N. Congress
Ave., Suite 400, Austin, TX 78701.

EXECUTION

This agreement may be executed in one or more counterparts, in form of electronic mail,
facsimile, or other written expression of agreement, each of which shall be deemed an
original and together shall comprise evidence of full execution of the agreement.

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the Chairperson
of the Texas Appraiser Licensing and Certification Board. The Chairperson has been

delegated the authority to sign this Agreed Final Order by the Texas Appraiser Licensing
and Certification Board vote.
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APPLICANT

Signed this 24 day of H’V\%ﬂ/{ST’ 2014,

L

ANDREW PATRICK SCHUMACHER

ORN TO AND SUBSCRIBED BEFORE ME, the undersigned, on this the ZI day of

ST 2014, by ANDREW PATRICK SCHUMACHER, to certify which,
s§ my hand and official seal.
MNlpinsd [\ 7, /57 STEPHANIE CAZARES
tary Public Signatu _, sx#:g,f :;‘;‘(:AS
7 My Geiin: Exp: 04-07-18

Stohane Cazane$s -

Notary Public's Printed Name

BOARD STAFF ATTORNEY

)
Signed by the Standards and Enforcement Services Division this 2“ day of
SEPTEMBEL __, 2014, —

Troy Bea,hlleu Staff Attorney
Texas Appraiser Licensing and Certification Board

BOARD COMMISSIONER

Signed by the Commissioner this day of , 2014,

Douglas Oldmixon, Commissioner
Texas Appraiser Licensing and Certification Board

BOARD CHAIRPERSON

Approved by the Board and Signed this day of , 2014,

Jamie S. Wickliffe, Chairperson
Texas Appraiser Licensing and Certification Board
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TEXAS APPRAISER LICENSING
AND CERTIFICATION BOARD

DOCKETED COMPLAINT NO.
14-084, 14-091, and 14-124

VS.

George Nicholas Paraskevas
TX-1322633-R

LN U LN LN LD O LD U

AGREED FINAL ORDER

On the Cl\ day of %1“—’ , 2014, the Texas Appraiser Licensing
and Certification Board, (the “Board”), considered the matter of the certification of
George Nicholas Paraskevas (the “Respondent”).

In order to conclude this matter, Respondent neither admits nor denies the truth of the
Findings of Fact and Conclusions of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order (the “Agreed Final Order”). The
Board makes the following findings of fact and conclusions of law and enters this
Agreed Final Order in accordance with TEx. Occ. CoDE § 1103.458.

FINDINGS OF FACT

1. Respondent is a Texas state certified residential real estate appraiser who holds
certification number TX-1322633-R and was certified by the Board during all times
material to the above-noted complaint.

2. Respondent appraised residential real property located at: (1) 310 County Road
1910, Gregory, Texas 78359 (the “310 Property”), on or about August 23, 2013, (2)
2237 Tarlton Street, Corpus Christi, Texas 78416 (the “Tarlton Property”), on or about
September 16, 2013, and (3) 231 Bent Grass Drive, Port Aransas, Texas 78373 (the
“Bent Grass Property”), on or about October 24, 2013. Collectively, the 310 Property,
the Tarlton Property, and the Bent Grass Property shall be known as the Properties.

3. Thereafter, a complaint regarding the Respondent’s appraisal of the 310
Property, numbered 14-084, was filed with the Board by Fred Garcia, on or about
December 4, 2013. A complaint regarding the Respondent’s appraisal of the Tarlton
Property, numbered 14-091, was filed with the Board by Rels Valuation, on or about
December 16, 2013. A complaint regarding the Respondent’s appraisal of the Bent
Grass Property, numbered 14-124, was filed with the Board by Rels Valuation, on or
about February 6, 2013. The Board investigated the complaints to ensure compliance
with the Uniform Standards of Professional Appraisal Practice (USPAP), TeEx. Occ.
CopE CHPT. 1103 (the “Act”) and 22 Tex. ADMIN. CODE CHPT. 153 and 155 (the “Rules”).

4. The Board, in accordance with the mandate of TEX.Gov'T CODE ANN. CHPT. 2001,
the Administrative Procedure Act (APA), and the Act, notified Respondent of complaint
14-084, on or about December 13, 2013, complaint 14-091, on or about December 30,

Agreed Final Order
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2013, and complaint 14-124, on or about February 2, 2013. Respondent was afforded
an opportunity to respond to the accusations in the complaints and was also requested
to provide certain documentation to the Board. Thereafter, the Respondent responded
with documentation to complaint 14-084, on or about December 20, 2013, complaint 14-
091, January 17, 2013, and complaint 14-124, on or about March 3, 2014.

5.

As a result of the Board’s investigation, the Board contends that Respondent

violated Tex. Occ. Cobe § 1103.405, 22 Tex. ADMIN. CODE §§ 153.20(a)(6) and 155.1(a)
by the following acts or omissions which did not conform to USPAP in effect at the time
of the appraisal report for the Property:

a.

USPAP Record Keeping Rule — Respondent failed to create and maintain a
workfile containing all data, information, and documentation necessary to support
the opinions and conclusions in the appraisal,

USPAP Standards Rules 1-2(e)(i) and 2-2(b)(ii) — Respondent failed to
adequately identify and report the site description,

USPAP Standards Rules 1-2(e)(i) and 2-2(b)(iii) — Respondent failed to
adequately identify and report the improvements;

USPAP Standards Rules 1-2(e)(iv) and 2-2(b)(viii) — Respondent failed to identify
and report the Property’s zoning;

USPAP Standards Rules 1-2(e)(iv) and 2-2(b)(viii) — Respondent failed to
consider and report easements, restrictions, encumbrances, leases,
reservations, covenants, contracts, declarations, special assessments,
ordinances or other items of a similar nature;

USPAP Standards Rules 1-3(b) and 2-2(b)(ix) — Respondent failed to properly
develop the opinion of highest and best use;

USPAP Standards Rules 1-4(b)(i), 1-4(b)(ii), 1-4(b)(iii) and 2-2(b)(viii); 1-1(a) and
1-4(b) — Respondent failed to use an appropriate method or technique to develop
a site value determination; Respondent failed to use an appropriate method or
technique to determine the cost new of improvements and failed to collect, verify,
analyze and reconcile the cost new of improvements; Respondent failed to use
an appropriate method or technique to determine accrued depreciations and
failed to collect, verify, analyze and reconcile the accrued depreciations;

USPAP Standards Rules 1-4(a) and 2-2(b){viii); 1-1(a) and 1-4(a) — Respondent
has failed to collect, verify, analyze and reconcile comparable sales data
adequately and has not employed recognized methods and techniques in the
sales comparison approach. Respondent did not provide appropriate supporting
documentation nor reasoning and a summary of analysis of the sales comparison
approach. Respondent also failed to make appropriate adjustments or made

Agreed Final Order
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inappropriate adjustments to the sales used, and did not disclose the analysis
and reasoning behind the adjustments made or not made;

i. USPAP Standards Rules 1-5(a) and 2-2(b)(viii) — Respondent failed to disclose
and analyze information regarding the property’s current listing;

j. USPAP Standards Rules 1-5(a) and 2-2(b)(viii) — Respondent failed to analyze
all sales of the subject within three (3) years prior to the effective date of the
appraisal,

k. USPAP Standards Rules 1-6(a), 1-6(b), and 2-2(b)(viii) — Respondent failed to
reconcile the quality and quantity of the data within the approaches used, and the
applicability or suitability of the approaches;

. USPAP Standards Rules 1-2(e) and 2-2(b)(viii) — Respondent failed to retain
plans, specifications, or other documentation sufficient to identify the extent and
character of the proposed improvements; and

m. USPAP Standards Rules 1-1(a), 1-1(b), 1-1(c), 2-1(a), and 2-1(b) — For the
reasons detailed above, Respondent produced an appraisal report for the
Property that contained several substantial errors of omission or commission by
not employing correct methods and techniques. This resulted in an appraisal
report that was not credible.

6. Respondent made material misrepresentations and material omissions of
material fact with respect to the appraisal of the Properties as detailed above.

7. The parties enter into this Agreed Final Order in accordance with TEx. Occ. CODE
§ 1103.458.

CONCLUSIONS OF LAW
1. The Board has jurisdiction over this matter pursuant to the Act.

2. Respondent violated the above-noted provisions of USPAP as prohibited by TEX.
Occ. CopE § 1103.405 and 22 Tex. ADMIN. CODE §§ 155.1(a) and 153.20(a)(6).

3. Respondent violated 22 TeEX. ADMIN. CODE § 153.20(12) by making material
misrepresentations and material omissions of material fact.

4. The parties are authorized to resolve their dispute by means of a consent order
in accordance with Tex. Occ. CoDe § 1103.458.
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ORDER

Based on the above findings of fact and conclusions of law, the Board ORDERS that
Respondent’s Texas state real estate appraiser certifcation (TX-1322633-R) is hereby
suspended for eighteen (18) months, beginning on November 21, 2014, with this
suspension being fully probated under the following terms and conditions:

1.

EDUCATION. On or before November 21, 2015, Respondent shall submit
documentation of attendance and successful completion of the classes set out
below to the Board. All classes required by this Agreed Final Order must be
classes approved by the Board. Unless otherwise noted below, all classes must
require in-class attendance. If the class requires an exam, Respondent must
receive a passing grade on the exam. None of the required class hours will
count toward Respondent’s continuing education requirements for licensure.
Respondent is solely responsible for locating and scheduling classes to
timely satisfy this Agreed Final Order and is urged to do so well in advance
of any compliance deadline to ensure adequate time for completion of the
course in the event of course cancellation or rescheduling by the course
provider.

a. A classroom course in USPAP, a minimum of fifteen (15) class hours, on
or before November 21, 2015.

MENTORSHIP. On or before November 21, 2015, Respondent shall complete
sixteen (16) hours of in-person mentorship conducted by a certified USPAP
instructor approved by the Board in accordance with the schedule and topics set
out below. Respondent shall submit a certification of completion signed by the
approved certified USPAP instructor and a signed copy of the Guidelines for
Texas Appraiser Licensing and Certification Board Mentors and Mentees on or
before the due date listed for each mentorship requirement. Respondent is
solely responsible for locating and scheduling an approved mentor to
timely satisfy this Agreed Final Order and is urged to do so well in advance
of any compliance deadline to ensure adequate time for completion.

a. Four (4) hours of mentorship regarding USPAP, on or before November 21,
2015.

b. Four (4) hours of mentorship regarding the sales comparison approach, on or
before November 21, 2015.

c. Four (4) hours of mentorship regarding the cost approach, on or before
November 21, 2015.

d. Four (4) hours of mentorship regarding report writing, on or before November
21, 2015.

Agreed Final Order
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3. ADMINISTRATIVE PENALTY. On or before December 11, 2014, Respondent
shall pay to the Board an administrative penalty of five thousand dollars ($5,000),
by cashier's check or money order, within twenty (20) days of the effective date
of this Agreed Final Order.

4. EXAMINATION. On or before November 21, 2015, Respondent shall submit to a
reexamination for his certified residential, receive a passing grade on such
reexamination and submit satisfactory evidence of successfully passing the
reexamination.

5. Respondent shall fully and timely comply with all of the provisions of this Agreed
Final Order; and

6. Respondent shall comply with all provisions of the Act, the Rules of the Board,
and USPAP in the future or be subjected to further disciplinary action.

ACKNOWLEDGMENT AND WAIVER

Respondent’s failure to timely comply with any term in this Agreed Finai Order, which
has a specific, stated due date shall result in the automatic revocation of probation and
the suspension imposed in this Agreed Final Order shall be effective for the full term
commencing on the effective date of the revocation of probation. If Respondent fails to
timely comply with any terms in this Agreed Final Order, which has a specific, stated
due date, the Respondent shall be immediately assessed a $1,000 administrative
penalty.

Any such suspension shall be effective without the need for a hearing or other
administrative due process under the Act or the APA, and Respondent specifically
waives any such hearing or due process.

Respondent, by signing this Agreed Final Order, waives the Respondent's right to a
formal hearing, any motion for rehearing, and any right to seek judicial review of this
Agreed Final Order. Information about this Agreed Final Order is subject to public
information requests and notice of this Agreed Final Order will be published on the
Board’s website.

| have read and reviewed this entire Agreed Final Order fully and am entering into it of
my own free will to avoid the expense of litigation and to reach an expeditious resolution
of the matter. | neither admit nor deny that the findings of fact and conclusions of law
contained herein are correct. | understand all of my compliance obligations under this
Agreed Final Order and the consequences for failing to comply with those obligations.

| understand that the Board and its Staff cannot provide me with legal advice and | am
aware of my right to be represented by an attorney of my own choosing. | am aware of
my right to a hearing, and hereby waive a hearing and also waive any right to seek
judicial review of this Agreed Final Order, including for any subsequent action resulting
from my failure to timely comply with an administrative requirement of this Agreed Final

Agreed Final Order
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Order (e.g. payment of a penalty, completion of remedial education, or failure to provide
logs).

DELIVERY OF DOCUMENTS AND PAYMENTS FOR COMPLIANCE

Respondent is solely responsible for timely delivery to the Board of all documents and
payments necessary for compliance of this Agreed Final Order. Payment of any
administrative penalties due must be in the form of a cashier's check or money order
made payable to the “Texas Appraiser Licensing and Certification Board” and delivered
via certified mail, return receipt requested. Respondent shall retain documentation
(reply email, fax confirmation, return receipt, etc.) confirming timely receipt by the Board
of all the documents necessary for compliance of this Agreed Final Order.

Respondent shall send all documents and payments necessary for compliance by: (1)
email to: compliance.talcb@talcb.texas.gov; (2) fax to: (512) 936-3966, attn:
Compliance; or (3) certified mail, return receipt requested, to: Standards & Enforcement
Services, Texas Appraiser Licensing & Certification Board, Stephen F. Austin Building,
1700 N. Congress Ave., Suite 400, Austin, TX 78701.

EXECUTION

This agreement may be executed in one or more counterparts, in form of electronic
mail, facsimile, or other written expression of agreement, each of which shall be
deemed an original and together shall comprise evidence of full execution of the
agreement.

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the
Chairperson of the Texas Appraiser Licensing and Certification Board. The Chairperson
has been delegated the authority to sign this Agreed Final Order by the Texas Appraiser
Licensing and Certification Board vote.

RESPONDENT s
y Y ot s figz.  CAROLYNJ. BOTELLO
Signed this _ 7 _dayof __ /< “tt  p01a, (& e &
.j_. G N -!.I‘\~ et Lol cvs /)f frle €L Lw»sf/’(-é-’*k/i

George Nicholas Paraskevas

1
SWORN TO AND SUBSCRIBED BEFORE ME, the undersigned, on the ? day of
lefeber 2014, by George Nicholas Paraskevas, to certify which witness my

han and official s 7
A 5, -
W‘/[m / Ca;*o/&‘ﬁ kf rﬁ’ﬂéf//o

Notary Public’s/ élgnature Notary Public's Printed Name
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STANDARDS AND ENFORCEMENT SERVICES DIVISION

Signed by the Standards and Enforcement Services Division this !@LL’\ day of
Octdoec , 2014,

R

Kyle Wolfe, Staff’Attorney
Te/xas Appraiser Licensing and Certification Board

COMMISSIONER

Signed by the Commissioner this day of , 2014,

Douglas Oldmixon, Commissioner
Texas Appraiser Licensing and Certification Board

CHAIRPERSON

Approved by the Board and Signed this day of , 2014.

Jamie Wickliffe, Chairperson
Texas Appraiser Licensing and Certification Board

Agreed Final Order
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1 EXAS AFPRAISER LICENSING
AND CERTIFICATION BOARD

DOCKETED COMPLAINT NO.
14-120 and 14-255

V8.

JEFF DUNAWAY MCGREGOR JR.
TX-1321270-R

U E U W

AURKEED FINAL UKUEK

On the day of — , 2014, the Texas Appraiser Licensing
ana Uermcanon »oarg, (e “soard-), consigerea me mater of me cerumcauon or Jem
Dunaway McGregor Jr. {the “Respondent”).

In order 1o conciude tis maver, Kesponaent NEltner aamis nor genies the Truth or e
Findings of Fact and Conclusions of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order (the “Agreed Final Order”). The
Boara Makes e FOROWING TINGINGS OF Tact and CONCIUSIONS Of 18w ana enwers uis
Agreed Final Order in accordance with Tex. Occ. Cope § 1103.458.

FINLHNG S Or FACGTE

1. Respondent is a Texas state certified residential real estate appraiser who holds
cerumication nuUMber | A-13214/U0-K and was Certined Dy the soara qurnng ai umas
material to the above-noted complaints.

Ve Kesponaent appraisead resiaenual real property 10caied at ¥iu Hiisgale unve,
Richardson, Texas 75081 (the “Hillsdale Property”), on or about December 20, 2013,
and 3719 Glenside Court, Sachse, Texas 75048 (the “Glenside Property”), on or about
AR 4, 2U14.  I1ne Hilisaale rroperty ana (slensiae rroperty may be reterreq o
collectively as the “Properties.”

3. 1nereamer, me compiaint, numperea 14-12U, CONCErNING the appraisar or me
Hillsdale property was filed with the Board by Rafael Valdivia, on or about January 29,
2014. The complaint, numbered 14-255, concerning the appraisal of the Gleriside
Froperty was fied with e Boarda by Josepn Kuzner, on OF aDout Juhe 26, 2U14. | ne
Board investigated the complaints to ensure compliance with the Uniform Standards of
Professional Appraisal Practice (USPAP), Tex. Occ. Cobe CHrT. 1103 (the “Act”) and
ZZ 1 EX. ADMIN. UODE UHPT. 193 ana 199 {the "Rules’).

4, The Board, in accordance with the mandate of TEX.GOV*t CODE ANN. CHPT. 2001,
he AdminisTanve rFroceaure Act (e _At"l-\"), ana ine ACT, holimeq kespondent or the
nature of the accusations concerning the appraisal of the Hillside property on or about
February 11, 2014 and the appraisal of the Glenside property on or about July 8, 2014.

Agreeq cinar urger
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Kresponaent was amorgea an appariunity 10 respond 1o e accusatons in tne compamt
and was also requested to provide cerfain documentation to the Board. Thereafter, the
Respondent responded with documentation regarding the Hillside property on or about
Marcn LU, ZU'i4 and me oiensiae property on or anour JUly 23, £u'l4.

5.

As a result of the Board’s investigation, the Board contends that Respondent

VIOIATBA | EX, UGG, GODE § 17U3.4Ub, 22 1EX. ADMIN. LODE §§ 193.20@)0) ana 159.1(a)
by the following acts or amissions which did not conform to USPAP in effect at the time
of the appraisals of the Properties:

a.

USHAF EINICS Kuie — Kesponaent Knowingly communicaed an appraisal report
that was misleading;

USHAF Kecora neeping IRuie — <Kesponaent 1anea 10 creaie and mamiamn a
workfile containing all data, information, and documentation necessary to support
the opinions and conclusions in the appraisal;

USFAF SCOPE OT WOrK Kule, USFAR S1angaras KuWes 1-2(N) ang Z-2(o)(vii) —
Respondent failed to perform the scope of work necessary for credible
assignment resuits;

USIKAR 3S@anoaaras KWes 1-Z@e)) ana Z-Z(pj(i) — Kesponaent tauea 1w
adequately identify and report the improvements;

USHAF Sanoaras KUies 1-3(a) ang Z-Z(DHviy; 1-1(0) — Kespondaent raled
suppart the opinions and conclusions in the Neighborhood section of the
appraisal report;

USKHAR Stanaards RUIes 1-Z(e)iv) and 2-z(0)(vin) — Kesponaent ranea 1o iaentry
and report the Property's zoning;

USHAPr SIanaarags RUWes 1-4{0)(1), 1-4(D){11), 1-4(D)II) ang Z-2(D)(Vii); 1-1(a) and
1-4(b) — Respondent failed to use an appropriate method or technigue to develop
a site value determination; Respondent failed to use an appropriate method or
ecnnique 1o deternmine the Cost New OT IMmprovements ana raiea 1o collect, verity,
analyze and reconcile the cost new of improvements;

USFAF Sangargs Kules 1-4(a) ana Z-Z(0)vi); 1-1(a) ana 1-4{a) — Kesponaent
has failed to collect, verify, analyze and reconcile comparable sales data
adequately and has not employed recognized methods and techniques in the
s5ales companson approacn; Iesponaent aia not provige appropriate suppormng
documentation nor reasoning and a summary of analysis of the sales comparison
approach; Respondent also failed to make appropriate adjustments or made
inappropriate aqustments 10 e sales useq, ana dia not AlIsclose me analysis
and reasoning behind the adjustments made or hot made;

Agreea rinal uraer
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. USHAF Stanaargs Kuies 1-5(a) ang 2-Z(0)}VIll) — KesSponJent ralnea 1o aisciose
and analyze information regarding the property’s agreement of sale;

J.  USFAR 3@Enaards Ruies t-oua), - -D(D), ana A-A(D)[VIII) = Kasponaent 1ajieq 10
reconcile the quality and quantity of the data within the sales comparison
approach;

K. USFAF Stanaaras Kwes 1-1(@), 1-1{o), 1-1¢), 2-1{a), ana & 1{p) — For me
reasons detailed above, Respondent produced an appraisal report for the
Property that contained several substantial errors of omission or commission by
Mot empioying coITect Memoas anad tecnniques. 1is resuited in an appraisal
report that was not credible; and

I USFAF S@anoaras Kule 2-1(a) — |ne appraisai report submitea o me soara 1or
the Glenside Property did not include a signed certification.

0. KESPONOENT mMade malernal misrepraseniations ang matenal omissions of
material fact with respect to the appraisal of the Properties as detailed above,

f. N arder 10 réacn an expediuous resoiuton or mis maner ana avoia Iﬂé ume ana
expense of litigation, the parties enter into this Agreed Final Order in accordance with
TeEX. Occ. CoDE § 1103.458.

CUNCLUSIUNS UF LAW
1. The Board has jurisdiction over this matter pursuant to the Act.

2. REspongent vioiated the anove-noted provisions or USHAF as pronionea oy 1EX.
Occ. CopE § 1103.406 and 22 Tex. AoMiN. CODE §§ 1565.1(a) and 163.20(a)(6).

3. RESPONGENTt VIOIAtea 2 IEX. ADMIN. GODE § 153.20(a)(1£) DY making maienai
misrepresentations and material omissions of material fact.

4, Ine partes are authonzeda 1o resoive el AISpulte by means or a CoNsent oraer
in accordance with Tex. Occ. Cope § 1103.458.

URUEK

Based on the above findings of fact and conclusions of law, the Board ORDERS that
KesSponaents | exas siale Cermmcanon (1 A-134£14/U-K) IS Nerepy suspenaea 1or iwenry-
four (24) months, with this suspension being fully probated under the following terms
and conditions:

1. BLDUGALIUN, UN OF pefore Novemper £1, £uid, Kespongent snal Supmit
documentation of attendance and successful compietion of the classes set out
below to the Board. All classes required by this Agreed Final Order must be

I-\QI'BQG Finar L raer
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Classes approveda Dy e soara. Uniess Oerwise rnoiea peiow, ail Classes must
require in-class attendance. If the class requires an exam, Respondent must
receive a passing grade on the exam. None of the required class hours will
count towarda Kespondents conunuing eaucauon requirements Tor ncensure,
Respondent is solely responsible for locating and scheduling classes to timely
satisfy this Agreed Final Order and is urged to do so well in advance of any
compiance aaaqine 1o ensure ageduate ume ror campieuon or e course In ine
event of course cancellation or rescheduling by the course provider.

a. A CIaSSro0Mm Course on USHAF, a muimum oOf nfeen {15) Class nours, on
or before November 21, 2015.

o. A Classroom course on resiaential case Stiales, a mimmum of nneen (19)
class hours, on or before November 21, 2015.

Z. MENIOURKDFIF. Un or perore Novemoer £1, 2019, IXKesponaemnt snain compiete
eight (8) hours of in-person mentorship conducted by a cerified USPAP
instructor approved by the Board in accordance with the schedule and topics set
Oul DRIOW. RESPONaent snai SUDMIL a CEeruncaton or COmpIenon signea ny me
approved certified USPAP instructor and a signed copy of the Guidelines for
Texas Appraiser Licensing and Certification Board Mentors and Mentees on or
perore ine aue oaile lstea 1or eacn menmorsnip requirement. Responaent s
solely responsible for locating and scheduling an approved mentor to timely
satisfy this Agreed Final Order and is urged to do so well in advance of any
compuance aeagine 10 ensure aaequate tme 1or Compleuon.

a. Two (2) hours of mentorship concerning USPAF and the Ethics Rule, on
Or DETOTe NOVETIDEer £1, £U1D.

b. Two (2) hours of mentorship concerning the sales comparison approach,
on or petore NOvemper 21, Zuly.

C. Two (2) hours of mentorship concerning the cost approach, on or before
Novembper 21, 2019,

d. Two (2) hours of mentorship concerning report writing, on or before
Novemoper 21, 2U19.

3. REPORTS. On or before December 1, 2015, upon completion of the mentorship,
Kesponaent snai SUDMIL 10 TNe Boara ToUr separaie one (1) page WIien repors
summarizing each of the above topics covered in the in-person mentorship.

4, AUNMINIS I KATIVE PENALIY. Un Or petore wecemper 11, 2U14, Kespondent
shall pay to the Board an administrative penalty of two thousand five hundred
dollars ($2,500.00), by cashier's check or money order, within fwenty (20) days of
e eneclve Qate of IS Agrecqa Finai wuraer.

Agreed Final Order
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0. IRAINEES. KESpOonaent shall noy Sponsor any rainees 1or \Wemnty-Tour (£4)
months, from November 21, 2014 to November 21, 2016.

©. KEesponaent snan Tully ana umely Comply WItn ali o e provisions of IS Agreea
Final Order; and

/. RESPONASNt snait CoOmply wiin 2i provisions o7 e ACT, TnE Rues or (ne &agarg,
and USPAP in the future or be subjected to further disciplinary action.

ACKNUWLEUGNIEN] AN WAIVER

Respondent’s failure to timely comply with any term in this Agreed Final Order, which
nas a specimc, staeqa aue qare snai resun Iin e autiomauc revocauon or propaton ana
the suspension imposed in this Agreed Final Order shall be effective for the full term
commencing on the effective date of the revocation of probation. If Respondent fails to
umely COmply Win any 1erms in (s Agreea Finar wraer, wnicn nas a specme, saea
due date, the Respondent shall be immediately assessed a $1,000 administrative
penalty. :

Ay sucn suspension snai og emecive wilnouy e neea 1or a nearmg or omner .
administrative due process under the Act or the APA, and Respondent specifically
waives any such hearing or due process.

Kesponaent, by signing inis Aagreea Final Umer, waivas mne KRespongents ngni o a
formal hearing, any motion for rehearing, and any right to seek judicial review of this
Agreed Final Order. Information about this Agreed Final Order is subject to public
nrormauon fequests ana nouce or mis Agreed Finai Qraer wil pe pupnsnea on me
Board's website.

| Nave reaa ana reviewed this enure Agreed rinal Uraer Tully and am enternng into I or
my own free will to avoid the expense of litigation and to reach an expeditious resolution
of the matter. [ neither admit nor deny that the findings of fact and conclusions of law
conameq nerein are corracl. | UNJersmang an or my compitiance opigauons under tnis
Agreed Final Order and the consequences for failing to comply with those obligations.

1 UNQerstand mat uie Doard and IS siafn cannot Provige me witn iegat agvice ana | am
aware of my right to be represented by an attorney of my own choosing. | am aware of
my right to a hearing, and hereby waive a hearing and also waive any right to seek
jugiciai review of IS Agreeq Final uraer, INCIUainig 1o any SubDsequent aclon resuiing
from my failure to timely comply with an administrative. requirement of this Agreed Final
Order (e.g. payment of a penalty, completion of remedial education, or failure to provide
109S).

AJreea rinar uraer
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VELIVENY Ui" UOLUNEN 13 AND FATMEN I3 FUNK GUNFLIANGE

Respondent is solely responSIbIe for timely delivery to the Board of all documents and
paymenis necessary Tor compunance Oor mis Agreea rina UI”CIGr rayment oFf any
administrative penailties due must be in the form of a cashier's check or money order
made payable to the “Texas Appraiser Licensing and Certification Board” and delivered
via cemfrea mail, rewm receipt requesieq. Kesponagent snall reiain aocumenianon
(reply email, fax confirmation, return receipt, etc.) confirming timely receipt by the Board
of all the documents necessary for compliance of this Agreed Final Order.

KESpoNaent snai Sena al gocuments ana payments necessary Tor compiance ny: (1)
email to: compliance.talcb@talcb.texas.gov; (2) fax to: (512) 936-3966, attn:
Compliance; or (3) certified mail, return recelpt requested, to: Standards & Enforcement
ServiCes, |eXas Appraiser LICeNsing & Leruncauon soara, Siepnen . AUstn sunaing,
1700 N. Congress Ave., Suite 400, Austin, TX 78§701.

EAEGU LIUN

This agreement may be executed in one or more counterparts, in form of electronic
mailt, TBCSImHe or omner wrren expression o1 dagreement, eacn of whnicn snan pe
deemed an original and together shall comprise evidence of full execution of the
agreement.

IHE DATE OF IHI$ AGREED FINAL URDER Shall pe e gale il 1S execiieq oy me
Chairperson of the Texas Appraiser Licensing and Certification Board. The Chairperson

has been delegated the authority to sign this Agreed Final Order by the Texas Appraiser
Licensing and Lenmcanon Boara vote.

RESFUNUDEN I

Signed this\D__ day of ) ££1Li e, 2014

y McGregor Jr

DWURN | U ANL SUBSUKIBEU BEFUKE ME, tne unaersignea, on e J0th  aay or
., 2014, by Jeff Dunaway McGregor Jr., to certify which witness my
hand and official seal.

K, _Lea WRieHT-
Notary Public’s Slgn Notary Public's Printed Name
AYrean rinar \oruer LEA WRIGHT
Page 6 of 7 Notary Public
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STANDARDS AND ENFORCEMENT SERVICES DIVISION

DIgnea py me Slangards and EmMorcement Servicas LAvISIOn wis Oy gay or
Ocdop , 2014.

A

Kyle W;:}lfe, taff Attorney
/ Texas A;yraise'r Licensing and Certification Board

7

\\GQMMI&SION ER

- Jéigned by the Commissioner this day of , 2014.

Douglas Oldmixon, Commissioner
Texas Appraiser Licensing and Certification Board

CAAIRFERDUN

Approved by the Board and Signed this day of , 2014,

Jamie Wickliffe, Chairperson
Texas Appraiser Licensing and Certification Board

Agreeda rinai uraer
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TEXAS APPRAISER LICENSING §
AND CERTIFICATION BOARD §

:
VS. § DOCKETED COMPLAINT NO.

§ 14-113

§
CAROLYN MARIE MOODY §
TX-1324186-G §

AGREED FINAL ORDER

Onthe S day of ,404(/ ST , 2014, the Texas Appraiser Licensing

and Certification Board, (the “Board”), considered the matter of the certification of Carolyn
Marie Moody (the “Respondent”).

In order to conclude this matter, Respondent neither admits nor denies the truth of the
Findings of Fact and Conclusions of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order (the “Agreed Final Order”). The Board
makes the following findings of fact and conclusions of law and enters this Agreed Final
Order in accordance with TEx. Occ. CoDE § 1103.458.

FINDINGS OF FACT

1. Respondent is a Texas state certified general real estate appraiser who holds
certification TX-1324186-G and was certified by the Board during all times material to the
above-noted complaint.

2. Respondent appraised residential real property located at 699 County Road 4510,
Winnsboro, Texas (the “Property”), on or about July 12, 2013.

3. Thereafter, the complaint, numbered 14-113, was filed with the Board by Brandon
Rogers, on or about February 2, 2014. The Board investigated the complaint to ensure
compliance with the Uniform Standards of Professional Appraisal Practice (USPAP), TEX.
Occ. Cope CHPT. 1103 (the “Act’) and 22 Tex. ADMIN. CoDe CHPT. 153 and 155 (the
‘Rules”).

4. The Board, in accordance with the mandate of TeEx.Gov'Tt Cobe CHPT. 2001, the
Administrative Procedure Act (the “APA"), and the Act, notified Respondent of the nature of
the accusations involved, on or about February 5, 2014. Respondent was afforded an
opportunity to respond to the accusations in the complaint and was also requested to
provide certain documentation to the Board. Thereafter, the Respondent responded with
documentation, on or about March 19, 2014.

5. As a resuit of the Board’s investigation, the Board contends that Respondent
violated Tex. Occ. CoDE § 1103.405, 22 Tex. ADMIN. CODE §§ 153.20(a)(6) and 155.1(a) by
the following acts or omissions, which did not conform to USPAP in effect at the time of the
appraisal report for the Property:

Agreed Final Order
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. USPAP Ethics Rule — Respondent performed the assignment in a grossly negligent
manner,;

. USPAP Record Keeping Rule — Respondent failed to maintain a workfile containing
all data, information, and documentation necessary to support the opinions and
conclusions in the appraisal;

. USPAP Standards 1-2(e)(i) and 2-2(b)(iiij) — Respondent failed to adequately identify
and report the site description;

. USPAP Standards 1-2(e)(i) and 2-2(b)(iii) — Respondent failed to adequately identify
and report the improvements,

. USPAP Standards 1-2(e)(iii), 1-4(g), and 2-2(b)(vii) — Respondent failed to
adequately identify and consider the effect on value of any personal property;

USPAP Standards 1-2(e)(iv) and 2-2(b)(viii) — Respondent failed to adequately
identify the Property’s zoning;

. USPAP Standards 1-3(a) and 2-2(b)(viii); 1-1(b) — Respondent failed to support the
opinions and conclusions in the “Neighborhood” section of the appraisal report;

. USPAP Standards 1-3(b) and 2-2(b)(ix) — Respondent failed to develop the opinion
of highest and best use in the appraisal;

USPAP Standards 1-4(b)(i), 1-4(b)(ii), 1-4(b)(iii) and 2-2(b)(viii); 1-1(a) and 1-4(b) —
Respondent failed to use an appropriate method or technique to develop a site
value determination; Respondent failed to use an appropriate method or technique
to determine the cost new of improvements and failed to collect, verify, analyze and
reconcile the cost new of improvements;

USPAP Standards 1-4(a) and 2-2(b)(viii); 1-1(a) and 1-4(a) — Respondent has failed
to collect, verify, analyze and reconcile comparable sales data adequately and has
not employed recognized methods and techniques in the sales comparison
approach. Respondent did not provide appropriate supporting documentation nor
reasoning and a summary of analysis of the sales comparison approach.
Respondent also failed to make appropriate adjustments or made inappropriate
adjustments to the sales used, and did not disclose the analysis and reasoning
behind the adjustments made or not made;

. USPAP Standards 2-2(b)(v)(iii) — Respondent failed to explain and support the
exclusion of the income approach;

USPAP Standards 1-6(a), 1-6(b) and 2-2(b)(viii) — Respondent failed to reconcile
the quality and quantity of the data within the approaches used and failed to
reconcile the applicability or suitability of the approaches used; and

Agreed Final Order
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m. USPAP Standards 1-1(a), 1-1(b), 1-1(c), 2-1(a) and 2-1(b) — For the reasons
detailed above, Respondent produced a misleading appraisal report for the Property
that contained several substantial errors of omission or commission by not
employing correct methods and techniques. This resulted in an appraisal report that
was not credible.

6. Respondent made material misrepresentations and material omissions of material
fact with respect to the appraisal of the Property as detailed above.

7. The parties enter into this Agreed Final Order in accordance with TEX. Occ. CODE §
1103.458.

CONCLUSIONS OF LAW
1. The Board has jurisdiction over this matter pursuant to the Act.

2. Respondent violated the above-noted provisions of USPAP as prohibited by TEX.
Occ. CopE § 1103.405 and 22 Tex. ADMIN. CoDE §§ 155.1(a) and 153.20(a)(6).

3. Respondent violated 22 Tex. ADMIN. CoDE § 153.20(a)(12) by making material
misrepresentations and material omissions of material fact.

4, The parties are authorized to resolve their dispute by means of a consent order in
accordance with TEx. Occ. CODE § 1103.458.

ORDER
1. REPRIMAND. Respondent is hereby reprimanded for the above-noted violations.

2. ADMINISTRATIVE PENALTY. On orbefore December 11, 2014, Respondent shall
pay to the Board an administrative penalty of one thousand five hundred dollars
($1,500.00), by cashier's check or money order, within twenty (20) days of the
effective date of this Agreed Final Order.

3. Respondent shall fully and timely comply with all of the provisions of this Agreed
Final Order; and

4. Respondent shall comply with all provisions of the Act, the Rules of the Board, and
USPAP in the future or be subjected to further disciplinary action.

ACKNOWLEDGMENT AND WAIVER

If Respondent fails to timely comply with any terms in this Agreed Final Order, which has a
specific, stated due date, Respondent shall be assessed a $1,000 administrative penalty
and Respondent’s license, certification, authorization or registration shall be suspended,
until Respondent is in full compliance with the terms of this order and the $1,000
administrative penalty has been received by the board.
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Any such suspension shall be effective without the need for a hearing or other
administrative due process under the Act or the APA, and Respondent specifically waives
any such hearing or due process.

Respondent, by signing this Agreed Final Order, waives the Respondent's right to a formal
hearing, any motion for rehearing, and any right to seek judicial review of this Agreed Final
Order. Information about this Agreed Final Order is subject to public information requests
and notice of this Agreed Final Order will be published on the Board’'s website.

| have read and reviewed this entire Agreed Final Order fully and am entering into it of my
own free will to avoid the expense of litigation and to reach an expeditious resolution of the
matter. | neither admit nor deny that the findings of fact and conclusions of law contained
herein are correct. | understand all of my compliance obligations under this Agreed Final
Order and the consequences for failing to comply with those obligations.

| understand that the Board and its staff cannot provide me with legal advice and | am
aware of my right to be represented by an attorney of my own choosing. | am aware of my
right to a hearing, and hereby waive a hearing and also waive any right to seek judicial
review of this Agreed Final Order, including for any subsequent action resulting from my
failure to timely comply with an administrative requirement of this Agreed Final Order (e.g.
payment of a penalty, completion of remedial education, or failure to provide logs).

DELIVERY OF DOCUMENTS AND PAYMENTS FOR COMPLIANCE

Respondent is solely responsible for timely delivery to the Board of all documents and
payments necessary for compliance of this Agreed Final Order. Payment of any
administrative penalties due must be in the form of a cashier’s check or money order made
payable to the “Texas Appraiser Licensing and Certification Board” and delivered via
certified mail, return receipt requested. Respondent shall retain documentation (reply
email, fax confirmation, return receipt, etc.) confirming timely receipt by the Board of all the
documents necessary for compliance of this Agreed Final Order.

Respondent shall send all documents and payments necessary for compliance by: (1)
email to: compliance.talch@talcb.texas.gov; (2) fax to: (512) 936-3966, attn: Compliance;
or (3) certified mail, return receipt requested, to: Standards & Enforcement Services, Texas
Appraiser Licensing & Certification Board, Stephen F. Austin Building, 1700 N. Congress
Ave., Suite 400, Austin, TX 78701.

EXECUTION

This agreement may be executed in one or more counterparts, in form of electronic mail,
facsimile, or other written expression of agreement, each of which shall be deemed an
original and together shall comprise evidence of full execution of the agreement.

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the Chairperson
of the Texas Appraiser Licensing and Certification Board. The Chairperson has been
delegated the authority to sign this Agreed Final Order by the Texas Appraiser Licensing
and Certification Board vote. -
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RESPONDENT

Signed this _S_ day of ,4(}5557/ , 2014.

\h,&&m}\m\ﬂh“‘\“ﬂ\iﬁ/

Carolyn Marié Moody

SWOQRN TO AND SUBSCRIBED BEFORE ME, the underS|gned on the S~ day of
e =7—__, 2014, by Carolyn Marie Mood uitagss my hand and

aifficiil ol 'm. FORREST LOGSTON
HL COMMISSION EXPIRES
June 26,2018

Notary %Ire&&gnanié Notary Publlcs Printed Narhe

STANDARDS AND ENFORCEMENT SERVICES DIVISION

Signed by the Standards and Enforcement Services Division this DY day of
AvasT , 2014,

—/

Kyle e, Staff Attorney
Texas Appraiser Licensing and Certification Board

OMMISSIONER

Signed by the Commissioner this day of , 2014,

Douglas Oldmixon, Commissioner
Texas Appraiser Licensing and Certification Board

CHAIRPERSON

Approved by the Board and Signed this day of , 2014.

Jamie Wickliffe, Chairperson
Texas Appraiser Licensing and Certification Board
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TEXAS APPRAISER LICENSING §
AND CERTIFICATION BQARD §
§
§
Vs, § DOCKETED COMPLAINT NO.
§ 13-261
S
SANDRA THIEU HO &
TX-1334106-R 5
AGREED FINAL ORDER

On the _|\ day of

, 2014, the Texas Appraiser Licensing

ﬁ«eﬁg@'
and Certification Board, (the “Board"),
Sandra Thieu Ho (the “Respondent”).

In order to conclude this matter, Respon
Findings of Fact and Conclusions of Lz
disciplinary action set out in this Agreed
Board makes the following findings of

considered the matter of the certification of

dent neither admits nor denies the truth of the
w contained herein and further agrees to the

Final Order {the “Agreed Final Order”). The
fact and conclusions of law and enters this

Agreed Final Order in accordance with Tgx. Occ. CODE § 1103.458.

FINDINGS OF FACT

1. Respondent is a Texas state certi

fied residential real estate appraiser who holds

certification TX-1334106-R and was cerlified by the Board during all times material to

the above-noted complaint,

2. Respondent appraised residentia
Drive, Richmond, Texas 77469 (the "Proy

3.
Lyssy, on or about July 3, 2013. Tha
compliance with the Uniform Standards
Tex. Occ. COpe CHPT. 1103 (the “Act”) ar
‘Rules™).

4.

The Board, in accordance with the

real property located at 7110 Brazos Lakes

berty”), on or about May 20, 2013,

Thereafter, the complaint, numbeyed 13-261, was filed with the Board by Matt

Board investigated the complaint to ensure
of Professional Appraisal Practice (USPAP),
d 22 TeX. ADMIN. CODE CHPT. 153 and 155 (the

mandate of TEX.GovV'T CODE ANN. CHPT. 2001,

the Administrative Procedure Act (the “APA™), and the Act, notified Respondent of the

nature of the accusations involved, on or
an opportunity to respond to the accusati

about July 8, 2013. Respondent was afforded
ns in the complaint and was also requested to

provide certain documentation to the Bgard. Thereafter, the Respondent responded
with documentation, on or about August 1, 2013,

5.

As a result of the Board's invest|gation, the Board contends that Respondent

violated TEX. OCC. CODE § 1103.405, 22 TEX. ADMIN. CODE §§ 153.20(a)(6) and 155.1(a)
by the following acts or omissions which fid not conform to USPAP in effect at the time

of the appraisal report for the Property:
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6.

material fact with respect to the appraisa

. USPAP Ethics Rule — Responden

necessary to support the opinions

. USPAP Scope of Work Rule,

Respondent failed to perform the
assignment rules;

. USPAP Gtandards 1-2(e)(i) and

identify and report the improveme

. USPAP Standards 1-3(a) and 2-2(b)(viii); 1-1(b) —

and analyze the effect on use a

t knowingly violated the Record Keeping Rule;

. USPAP Record Keeping Rule — Respondent's workfile does not contain the data

and conclusions in the appraisal;

USPAP Standards 1-2(h) and 2-2(b)(vii) -
Scope of Work necessary to develop credible

2-2(b)(iii) — Respondent failed to adequately
hts;

Respondent failed to identify
hd of existing land use regulations, ecohomic

supply & demand, physical adaptgbility of the real estate and market area trends;

USPAP Standards 1-3(b) and 2-2(b){ix) — Respondent failed to develop the

opinion of highest and best use in

. USPAP Standards 2-2(b){v)(iii} —

exclusion of the cost approach;

. USPAP Standards 1-4(b)(i), 1-4(b

— Respondent failed to use an ap
value determination;

the appraisal,

Respondent failed to explain and support the

(i), 1-4(b)(iii) and 2-2(b)(viii); 1-1(a) and 1-4(b)
ropriate method or technique to develop a site

USPAP Standards 1-4(a) and 2-2(b)(viii); 1-1(a) and 1-4(a) — Respondent has
failed to collect, verify, analyze arjd reconcile comparable sales data adequately
and has not employed recogn|zed methods and techniques in the sales
comparison approach. Respondent did not provide appropriate supporting
documentation nor reasoning andja summary of analysis of the sales comparison
approach. Respondent also failgd to make appropriate adjustments or made

inappropriate adjustments to the |sales used, and did not disclose the analysis
and reasoning behind the adjustmgnts made or not made; and

USPAP Standards 1-1(a), 1-1(b).

2-1(a), and 2-1(b) - For the reasons detailed

above, Respondent produced a nrisleading appraisal report for the Property that

contained several substantial erro
correct methods and techniques.
not credible.

s of omission or commission by not employing
This resulted in an appraisal report that was

Respondent made material migrepresentations and material omissions of

of the Property as detailed above.

Final Order in accordance with Tex. Qcc. CODE

7. The parties enter into this Agreed
§ 1103.438.
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CONCLUSIONS OF LAW

1. The Board has jurisdiction over this matter pursuant to the Act,

2, Respondent violated the above-ng

ted provisions of USPAP as prohibited by TEx.

Occ. Copk § 1103.405 and 22 Tex. ADMIN. CODE §§ 155.1(a) and 153.20(a)(6).

3. Respondent violated 22 TeEX. ADmiN. CooE § 153.20(a)(12) by making material

misrepresentations and material omissio

s of material fact.

4. The parties are authorized to resglve their dispute by means of a consent order

in accordance with TEX. Occ. CODE § 11
ORDER

Based on the above findings of fact and
Respondent’s Texas state certification (7]
(12) months, with this suspension being
conditions:

1. MENTORSHIP. On or before No|

(03.458.

conclusions of law, the Board ORDERS that
X-1334106-R) is hereby suspended for twelve
fully probated under the following terms and

vember 21, 2015, Respondent shall complete

eight (8) hours of in-person m
instructor approved by the Board i
out below. Respondent shall sub
approved certified USPAP instru
Texas Appraiser Licensing and C
before the due date listed for e
solely responsible for locatin
timely satisfy this Agreed Final
of any compliance deadline to e

a. Eight (8) hours of mentorsh
findings of fact, on or before Nove

ntorship conducted by a cerdified USPAP
accordance with the schedule and topics set
it a certification of completion signed by the
tor and a signed copy of the Guidelines for
rtification Board Mentors and Mentees on or
h mentorship requirement. Respondent is
and scheduling an approved mentor to
rder and is urged to do so well in advance
sure adequate time for completion.

p concerning the above-noted violations in the
ber 21, 2015.

2. REPORT. On or before Novembef 21, 2015, upan completion of the mentorship,

Respondent shall submit to the Bgard a written report with a paragraph for each
topic covered in the in-person mentorship.

. EDUCATION. On or hefore Nqvember 21, 2015, Respondent shall submit
documentation of attendance and|successful completion of the classes set out
below to the Board. All classes fequired by this Agreed Final Order must be
classes approved by the Board. Unless otherwise noted below, all classes must
require in-class attendance. If the class requires an exam, Respondent must
receive a passing grade on the @xam. None of the required class hours will
count toward Respondent’s contjnuing education requirements for licensure.
Respondent is solely responsible for locating and scheduling classes to
timely satisfy this Agreed Final Qrder and is urged to do so well in advance
of any compliance deadline to gnsure adequate time for completion of the
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course in the event of course
provider.

a. A classroom course in USE
or before November 21, 2015.

b.
fifteen (15) class hours, on or befd

. ADMINISTRATIVE PENALTY. (
shall pay to the Board an admin
dollars ($1,500.00), by cashier's ¢

cancellation or rescheduling by the course

-L’AP, a minimum of fifteen (15) class hours, on

A classroom course on the sales comparison approach, a minimum of

re November 21, 2015.

bn or before December 11, 2014, Respondent
strative penalty of one thousand five hundred
heck or money order, within twenty (20) days of

the effective date of this Agreed F|nal Order.

Respondent shall fully and timely
Final Order; and

Respondent shall comply with all

comply with all of the provisions of this Agreed

provisions of the Act, the Rules of the Board,

and USPAP in the future or be subjjected to further disciplinary action.

ACKNOWLEDGMENT AND WAIVER

Respondent's failure to timely comply
has a specific, stated due date shall res
the suspension imposed in this Agreed
commencing on the effective date of the
timely comply with any terms in this Ag
due date, the Respondent shall be i

penalty.

Any such suspension shall be effecti
administrative due process under the
waives any such hearing or due process

Respondent, by signing this Agreed Fir
formal hearing, any motion for rehearin
Agreed Final Order. Information abou
information requests and notice of this
Board's website.

| have read and reviewed this entire Ag

my own free will to avoid the expense of1

of the matter. | neither admit nor deny
contained herein are correct. | understs

WEth any term in this Agreed Final Order, which

It in the automatic revacation of probation and
Final Order shall be effective for the full term
revocation of probation. If Respondent fails to
eed Final Order, which has a specific, stated
mediately assessed a $1.000 administrative

ye without the need for a hearing or other
Act or the APA, and Respondent specifically

bal Order, waives the Respondent's right to a
h, and any right to seek judicial review of this
this Agreed Final Order is subject to public
Agreed Final Order will be published on the

eed Final Order fully and am entering into it of
litigation and to reach an expeditious resolution
that the findings of fact and conclusions of law
nd all of my compliance obligations under this

Agreed Final Order and the consequences for failing to comply with those obligations.

Agre

d Final Order
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| understand that the Board and its staff

aware of my right to be represented by

n
my right to a hearing, and hereby waiejf

judicial review of this Agreed Final Ord
from my failure to timely comply with an

Order (e.g. payment of a penalty, complé

logs).

cannot provide me with legal advice and | am
attorney of my own choosing. | am aware of
a hearing and also waive any right to seek
, including for any subsequent action resulting
administrative requirement of this Agreed Final
tion of remedial education, or failure to provide

DELIVERY OF DOCUMENTS AND PAYMENTS FOR COMPLIANCE

Respondent is solely responsible for timgly delivery to the Board of all documents and

payments necessary for compliance o
administrative penalties due must be in
made payable to the “Texas Appraiser L
via certified mail, return receipt reque
(reply email, fax confirmation, return rec
of all the documents necessary for comp

{ this Agreed Final Order. Payment of any
the form of a cashier's check or money order
censing and Certification Board” and delivered

ipt, etc.) confirming timely receipt by the Board
iance of this Agreed Final Order.

qled. Respondent shall retain documentation

Respondent shall send all documents a
email to:

compliance talcb@talch.texas.gov;

d payments necessary for compliance by: (1)
(2) fax to: (512) 936-3966, attn:

Compliance; or (3) certified mail, return receipt requested, to: Standards & Enforcement
Services, Texas Appraiser Licensing & Certification Board, Stephen F. Austin Building,
1700 N. Congress Ave., Suite 400, Austin, TX 78701.

EXECUTION

This agreement may be executed in orje or more counterparts, in form of electronic
mail, facsimile, or other written expregsion of agreement, each of which shall be
deemed an original and together shall comprise evidence of full execution of the
agreement.

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the
Chairperson of the Texas Appraiser| Licensing and Certification Board, The
Chairperson has been delegated the authority to sign this Agreed Final Order by the
Texas Appraiser Licensing and Certificatipn Board vote.
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RESPONDENT

Signed this “ day of ﬁ;%“d: |

/2L

S RN TO AND SUBSCRIBED BEFORE ME, the undersigned, on the 1
, 2014, by Sandra Th
official l.

Sandra THieu Ho ‘

, 2014.

Notary Public's Printed Merisg—

Ot

day of

ieu Ho, to certify which witness my hand and

SADIE BENITEZ
My Commission Expiras
December 16, 2015

STANDARDS AND ENFORCEMENT SE

RVICES DIVISION

Sig}{ied by the Standards and Enforcgment Services Division this | day of

-

A5 .

ARy ; , 2014,

R

.'/ . Py

e Wq}fe, Staff Attorney
xas Appraiser Licensing and Certificati

-

COMMISSIONER

Signed by the Commissioner this

Douglas Oldmixon, Commissioner
Texas Appraiser Licensing and Certificati

CHAIRPERSON

Approved by the Board and Signed this _

Jamie Wickliffe, Chairperson
Texas Appraiser Licensing and Certificati

Agree
P

hn Board

day of

, 2014,

bn Board

| day of

, 2014,

hn Board

Final Order
egof6
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TEXAS APPRAISER LICENSING 8§
AND CERTIFICATION BOARD 8§
§
§
VS. 8§ DOCKETED COMPLAINT NO.
§ 13-208
§
Michael Kevin Morris §
TX-1322073-R §
AGREED FINAL ORDER
On the day of , 2014, the Texas Appraiser Licensing

and Certification Board, (the “Board”), considered the matter of the certifcation of
Michael Kevin Morris (the “Respondent”).

In order to conclude this matter, Respondent neither admits nor denies the truth of the
Findings of Fact and Conclusions of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order (the "Agreed Final Order”). The
Board makes the following findings of fact and conclusions of law and enters this
Agreed Final Order in accordance with TEx. Occ. Cope § 1103.458.

FINDINGS OF FACT

1. Respondent is a Texas state certified residential real estate appraiser who holds
certifcation number TX-1322073-R and was certified by the Board during all times
material to the above-noted complaint.

2. Respondent appraised residential real property located at 1830 Cotton Creek
Trail, Midlothian, Texas 76065 (the “Property”) on or about May 2, 2013.

3. Thereafter, the complaint, numbered 13-208, was filed with the Board by Eric
Walker, on or about April 29, 2013. The Board investigated the complaint to ensure
compliance with the Uniform Standards of Professional Appraisal Practice (USPAP),
Tex. Occ. Cope CHPT. 1103 (the “Act”) and 22 Tex. ADMIN. CoDE CHPT. 153 and 155 (the
“‘Rules”).

4. The Board, in accordance with the mandate of TeEx. Gov't Cobe ANN. CHPT. 2001,
the Administrative Procedure Act (APA), and the Act, notified Respondent of the nature
of the accusations involved, on or about May 3, 2013. Respondent was afforded an
opportunity to respond to the accusations in the complaint and was also requested to
provide certain documentation to the Board. Thereafter, the Respondent responded
with documentation, on or about May 24, 2013.

5. As a result of the Board's investigation, the Board contends that Respondent
violated Tex. Occ. Cope § 1103.405, 22 Tex. AbMIN. CoDE §§ 153.20(a)(6) and 155.1(a)

Agreed Final Order
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by the following acts or omissions which did not conform to USPAP in effect at the time
of the appraisal reports for the Property:

a. USPAP Record Keeping Rule — Respondent failed to create and maintain a
workfile containing all data, information, and documentation necessary to support
the opinions and conclusions in the appraisal;

b. USPAP Scope of Work Rule, USPAP Standards Rule 1-2(h) and 2-2(b)(viii) —
Respondent failed to perform the scope of work necessary for credible
assignment results;

¢. USPAP Standards Rule 1-2(f), 2-1(c), and 2-2(b)(x) — Respondent failed to
identify and report extraordinary assumptions;

d. USPAP Standards Rule 1-2(e)(i) and 2-2(b)(iii) - Respondent failed to
adequately identify and report the site description;

e. USPAP Standards Rule 1-4(f) and 2-2(b)(viii) — Respondent failed to report
public and private improvements off site;

f. USPAP Standards Rule 1-2(e)(iv) and 2-2(b)(viii) — Respondent failed to consider
and report restrictions on the property;

g. USPAP Standards Rule 1-3(a) and 2-2(b)(viii); 1-1(b) — Respondent failed to
identify and analyze the effect on use and of existing land use regulations;

h. USPAP Standards Rule 1-3(b) and 2-2(b)(ix) — Respondent failed to properly
develop the opinion of highest and best use;

i. USPAP Standards Rule 1-4(b)(i), 1-4(b)(ii), and 2-2(b)(viii); 1-1(a) and 1-4(b) —
Respondent failed to use an appropriate method or technique to develop a site
value determination; Respondent failed to use an appropriate method or
technique to determine the cost new of improvements and failed to collect, verify,
analyze, and reconcile the cost new of improvements;

j. USPAP Standards Rule 1-4(a) and 2-2(b)(viii); 1-1(a) and 1-4(a) — Respondent
has failed to collect, verify, analyze and reconcile comparable sales data
adequately and has not employed recognized methods and techniques in the
sales comparison approach. Respondent did not provide appropriate supporting
documentation nor reasoning and a summary of analysis of the sales comparison
approach. Respondent also failed to make appropriate adjustments or made
inappropriate adjustments to the sales used, and did not disclose the analysis
and reasoning behind the adjustments made or not made;

k. USPAP Standards Rule 1-6(a), 1-6(b), and 2-2(b)(viii) — Respondent failed to
reconcile the quality and quantity of the data within the approaches used, and the
applicability or suitability of the approaches;
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I. USPAP Standards Rule 2-1(a) — Respondent made incorrect certifications; and

m. USPAP Standards Rule 1-1(a), 1-1(b), 1-1(c), 2-1(a) and 2-1(b) — For the
reasons detailed above, Respondent produced an appraisal report for the
Property that contained several substantial errors of omission or commission by
not employing correct methods and techniques. This resulted in an appraisal
report that was not credible.

6. Respondent made material misrepresentations and material omissions of
material fact with respect to the appraisal of the Property as detailed above.

7. The parties enter into this Agreed Final Order in accordance with TEx. Occ. Cope
§ 1103.458.

CONCLUSIONS OF LAW
1. The Board has jurisdiction over this matter pursuant to the Act.

2. Respondent violated the above-noted provisions of USPAP as prohibited by Tex.
Occ. Cope § 1103.405 and 22 Tex. AbDMIN. CoDE §§ 155.1(a) and 153.20(a)(6).

3. Respondent violated 22 TeEx. ApmIN. Cooe § 153.20(12) by making material
misrepresentations and material omissions of material fact.

4. The parties are authorized to resolve their dispute by means of a consent order
in accordance with Tex. Occ. Cope § 1103.458.

ORDER
Based on the above findings of fact and conclusions of law, the Board ORDERS:

1. PREVENTATIVE POLICIES AND PROCEDURES. On or before November 21,
2015, Respondent shall promulgate, adopt, and implement written, preventative
policies and procedures addressing each of the above-noted deficiencies in his
professional appraisal practice. Respondent shall submit the written, preventative
policies and procedures to the Board, on or before November 21, 2015.

2. MENTORSHIP. On or before November 21, 2015, Respondent shall complete
four (4) hours of in-person mentorship conducted by a certified USPAP instructor
approved by the Board in accordance with the schedule and topics set out below.
Respondent shall submit a certification of completion signed by the approved
certified USPAP instructor and a signed copy of the Guidelines for Texas
Appraiser Licensing and Certification Board Mentors and Mentees on or before
the due date listed for each mentorship requirement. Respondent is solely
responsible for locating and scheduling an approved mentor to timely
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satisfy this Agreed Final Order and is urged to do so well in advance of any
compliance deadline to ensure adequate time for completion.

a. Four (4) hours of mentorship regarding the above-noted violations, on or
before November 21, 2015.

3. REPORT. On or before November 21, 2015, upon completion of the mentorship,
Respondent shall submit to the Board a written two (2) page report regarding the
topics covered in the in-person mentorship.

4. EDUCATION. On or before November 21, 2015, Respondent shall submit
documentation of attendance and successful completion of the classes set out
below to the Board. All classes required by this Agreed Final Order must be
classes approved by the Board. Unless otherwise noted below, all classes must
require in-class attendance. If the class requires an exam, Respondent must
receive a passing grade on the exam. None of the required class hours will
count toward Respondent’s continuing education requirements for licensure.
Respondent is solely responsible for locating and scheduling classes to
timely satisfy this Agreed Final Order and is urged to do so well in advance
of any compliance deadline to ensure adequate time for completion of the
course in the event of course cancellation or rescheduling by the course
provider.

a. A classroom course on USPAP, a minimum of fifteen (15) class hours, on
or before November 21, 2015.

b. A classroom course on the sales comparison approach, a minimum of
eight (8) class hours, on or before November 21, 2015.

5. Respondent shall fully and timely comply with all of the provisions of this Agreed
Final Order; and

6. Respondent shall comply with all provisions of the Act, the Rules of the Board,
and USPAP in the future or be subjected to further disciplinary action.

ACKNOWLEDGMENT AND WAIVER

If Respondent fails to timely comply with any terms in this Agreed Final Order, which
has a specific, stated due date, Respondent shall be assessed a $1,000 administrative
penalty and Respondent’s license, certification, authorization or registration shall be
suspended, until Respondent is in full compliance with the terms of this order and the
$1,000 administrative penaity has been received by the board.

Any such suspension shall be effective without the need for a hearing or other

administrative due process under the Act or the APA, and Respondent specifically
waives any such hearing or due process.
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Respondent, by signing this Agreed Final Order, waives the Respondent's right to a
formal hearing, any motion for rehearing, and any right to seek judicial review of this
Agreed Final Order. Information about this Agreed Final Order is subject to public
information requests and notice of this Agreed Final Order will be published on the
Board's website.

| have read and reviewed this entire Agreed Final Order fully and am entering into it of
my own free will o avoid the expense of litigation and to reach an expeditious resolution
of the matter. | neither admit nor deny that the findings of fact and conclusions of law
contained herein are correct. | understand all of my compliance obligations under this
Agreed Final Order and the consequences for failing to comply with those obligations.

| understand that the board and its staff cannot provide me with legal advice and | am
aware of my right to be represented by an attorney of my own choosing. | am aware of
my right to a hearing, and hereby waive a hearing and also waive any right to seek
judicial review of this Agreed Final Order, including for any subsequent action resulting
from my failure to timely comply with an administrative requirement of this Agreed Final
Order (e.g. payment of a penalty, completion of remedial education, or failure to provide
logs).

DELIVERY OF DOCUMENTS AND PAYMENTS FOR COMPLIANCE

Respondent is solely responsible for timely delivery to the Board of all documents and
payments necessary for compliance of this Agreed Final Order. Payment of any
administrative penalties due must be in the form of a cashier's check or money order
made payable to the “Texas Appraiser Licensing and Certification Board” and delivered
via certified mail, return receipt requested. Respondent shall retain documentation
(reply email, fax confirmation, return receipt, etc.) confirming timely receipt by the Board
of all the documents necessary for compliance of this Agreed Final Order.

Respondent shall send all documents and payments necessary for compliance by: (1)
email to: compliance.talcb@talcb.texas.gov; (2) fax to: (512) 936-3966, attn:
Compliance; or (3) certified mail, return receipt requested, to: Standards & Enforcement
Services, Texas Appraiser Licensing & Certification Board, Stephen F. Austin Building,
1700 N. Congress Ave., Suite 400, Austin, TX 78701.

EXECUTION

This agreement may be executed in one or more counterparts, in form of electronic
mail, facsimile, or other written expression of agreement, each of which shall be
deemed an original and together shall comprise evidence of full execution of the
agreement.

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the
Chairperson of the Texas Appraiser Licensing and Certification Board. The
Chairperson has been delegated the authority to sign this Agreed Final Order by the
Texas Appraiser Licensing and Certification Board vote.
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RESPONDENT
Signed this ¢0© dayof _Aduaust 2014,
4]

MichagiKevid Morae

SWORN TO AND SUBSCRIBED BEFORE ME, the undersigned, on this the _o&?@ _day
of 53“,51 ot , 2014, by Michael Kevin Morris, to certify which, witness my hand
and officia? seal.

Notary Public Signature #2 MY COMMISSION EXPIRES

Pobbie. Dunnaven
Notary Public's Printed Name

STANDARDS AND ENFORCEMENT SERVICES DIVISION

Signed by the Standards and Enforcement Services Division this @H& day of
P\l ,2014.

i

e Wolfg/ Staff Attorney
exas ﬁraiser Licensing and Certlf cation Board

COMMISSIONER

Signed by the Commissioner this day of , 2014,

Douglas Oldmixon, Commissioner
Texas Appraiser Licensing and Certification Board
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CHAIRPERSON

Approved by the Board and Signed this day of , 2014.

Jamie Wickliffe, Chairperson
Texas Appraiser Licensing and Certification Board
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TEXAS APPRAISER LICENSING
AND CERTIFICATION BOARD

DOCKETED COMPLAINT NO.

1270 X7 70007, R0 74 R 772090, X77,077:077,)

VS.
14-023
Billy James Williams
TX-1326207-G
AGREED FINAL ORDER
On the day of , 2014, the Texas Appraiser Licensing

and Certification Board, (the “Board”), considered the matter of the certifcation of Billy
James Williams (the “Respondent”).

In order to conclude this matter, Respondent neither admits nor denies the truth of the
Findings of Fact and Conclusions of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order (the “Agreed Final Order”). The
Board makes the following findings of fact and conclusions of law and enters this
Agreed Final Order in accordance with TEX. Occ. CODE § 1103.458.

FINDINGS OF FACT v~

1. Respondent is a Texas state certified general real estate appraiser who holds
certifcation number TX-1326207-G and was certified by the Board during all times
material to the above-noted complaint.

2. Respondent appraised residential real property located at 6151 Southmayd
Road, Collinsville, Texas 76233 (the “Property”) on or about April 15, 2013 and
September 13, 2013.

S Thereafter, the complaint, numbered 14-023, was filed with the Board by Robert
Lambert, on or about September 19, 2013. The Board investigated the complaints to
ensure compliance with the Uniform Standards of Professional Appraisal Practice
(USPAP), TEX. Occ. CoDE CHPT. 1103 (the “Act”) and 22 TEX. ADMIN. CODE CHPT. 163

and 155 (the “Rules”).

4, The Board, in accordance with the mandate of TEX.GoV'T CODE ANN. CHPT. 2001,
the Administrative Procedure Act (APA), and the Act, notified Respondent of the nature
of the accusations involved, on or about September 30, 2013. Respondent was
afforded an opportunity to respond to the accusations in the complaint and was also
requested to provide certain documentation to the Board. Thereafter, the Respondent
responded with documentation, on or about October 22, 2013.

5. As a result of the Board’s investigation, the Board contends that Respondent
violated Tex. Occ. Cope § 1103.405, 22 TeEX. ADMIN, CODE §§ 153.20(a)(6) and 155.1(a)

Agreed Final Order
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by the following acts or omissions which did not conform to USPAP in effect at the time
of the appraisal reports for the Property:

a.

USPAP Ethics Rule — Respondent knowingly communicated an appraisal report
that was misleading; Respondent failed to report that appraisal services
performed on the subject property within the three (3) year period immediately
preceding acceptance of an assignment;

USPAP Record Keeping Rule — Respondent failed to create and maintain a
workfile containing all data, information, and documentation necessary to support
the opinions and conclusions in the appraisal;

USPAP Scope of Work Rule, USPAP Standards Rule 1-2(h) and 2-2(b)(viii) —
Respondent failed to perform the scope of work necessary for credible

assignment results;

USPAP Standards Rule 1-4(f) and 2-2(b)(viii) — Respondent failed to identify
report improvements on the site;

USPAP Standards Rule 1-3(b) and 2-2(ix) — Respondent failed to properly
develop the opinion of highest and best use;

USPAP Standards Rule 1-4(b)(i), 1-4(b)(ii), 1-4(b)(iii) and 2-2(b)(viii); 1-1(a) and
1-4(b) — Respondent failed to use an appropriate method or technique to develop
a site value determination; Respondent failed to use an appropriate method or
technique to determine the cost new of improvements and failed to collect, verify,
analyze and reconcile the cost new of improvements; Respondent failed to use
an appropriate method or technique to determine accrued depreciations and
failed to collect, verify, analyze and reconcile the accrued depreciations;

USPAP Standards Rule 1-4(a) and 2-2(b)(viii); 1-1(a) and 1-4(a) — Respondent
has failed to collect, verify, analyze and reconcile comparable sales data
adequately and has not employed recognized methods and techniques in the
sales comparison approach; Respondent did not provide appropriate supporting
documentation nor reasoning and a summary of analysis of the sales comparison
approach; Respondent also failed to make appropriate adjustments or made
inappropriate adjustments to the sales used, and did not disclose the analysis
and reasoning behind the adjustments made or not made;

USPAP Standards Rule 1-6(a), 1-6(b) and 2-2(b)(viii) — Respondent failed to
reconcile the quality and quantity of the data within the approaches used, and the
applicability or suitability of the approaches; and

USPAP Standards Rule 1-1(a), 1-1(b), 1-1(c), 2-1(a) and 2-1(b) — For the
reasons detailed above, Respondent produced an appraisal repost for the
Property that contained several substantial errors of omission or commission by
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not employing correct methods and techniques. This resulted in an appraisal
report that was not credible.

6. Respondent made material misrepresentations and material omissions of
material fact with respect to the appraisals of the Property as detailed above.

7. The parties enter into this Agreed Final Order in accordance with TEX. Occ. CODE
§ 1103.458.

CONCLUSIONS OF LAW
1. The Board has jurisdiction over this matter pursuant to the Act.

2. Respondent violated the above-noted provisions of USPAP as prohibited by TEX.
Occ. CoDE § 1103.405 and 22 TEx. ADMIN. CODE §§ 155.1(a) and 153.20(a)(6).

3. Respondent violated 22 TeEx. ADMIN. CODE § 153.20(12) by making material
misrepresentations and material omissions of material fact.

4. The parties are authorized to resolve their dispute by means of a consent order
in accordance with TEX. Occ. Cobe § 1103.458.

ORDER

Based on the above findings of fact and conclusions of law, the Board ORDERS that
Respondent's Texas state real estate appraiser certifcation (TX-1326207-G) is hereby
suspended for eighteen (18) months, with this suspension being fully probated under
the following terms and conditions:

1. EDUCATION./On or before November 21, 2015, Respondent shall submit
documentation of attendance and successful completion of the classes set out
below to the Board. All classes required by this Agreed Final Order must be
classes approved by the Board. Unless otherwise noted below, all classes must
require in-class attendance. If the class requires an exam, Respondent must
receive a passing grade on the exam. None of the required class hours will count
toward Respondent's continuing education requirements for licensure.
Respondent is solely responsible for locating and scheduling classes to
timely satisfy this Agreed Final Order and is urged to do so well in advance
of any compliance deadline to ensure adequate time for completion of the
course in the event of course cancellation or rescheduling by the course

provider.

a. A classroom course on USPAP, a minimum of fifteen (15) class hours, on
or before November 21, 2015.
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b. A classroom course on residential report writing, a minimum of fifteen (15)
class hours, on or before November 21, 2015.

C; A classroom course on the cost approach, a minimum of fifteen (15) class
hours, on or before November 21, 2015.

d. A classroom course on market analysis, a minimum of fifteen (15) class
hours, on or before November 21, 2015.

2. ADMINISTRATIVE PENALTY. On or before December 11, 2014,\{Qespondent
shall pay to the Board an administrative penalty of three thousand dollars
($3,000), by cashier's check or money order, within twenty (20) days of the
effective date of this Agreed Final Order.

3. TRAINEES. Respondent shall not sponsor any trainees for twelve (12) months,
beginning on November 21, 2014.

4. Respondent shall fully and timely comply with all of the provisions of this Agreed
Final Order; and

5. Respondent shall comply with all provisions of the Act, the Rules of the Board,
and USPAP in the future or be subjected to further disciplinary action.

ACKNOWLEDGMENT AND WAIVER

Respondent’s failure to timely comply with any term in this Agreed Final Order, which
has a specific, stated due date shall resuit in the automatic revocation of probation and
the suspension imposed in this Agreed Final Order shall be effective for the full term
commencing on the effective date of the revocation of probation. If Respondent fails to
timely comply with any terms in this Agreed Final Order, which has a specific, stated
due date, the Respondent shall be immediately assessed a $1,000 administrative

penalty.

Any such suspension shall be effective without the need for a hearing or other
administrative due process under the Act or the APA, and Respondent specifically
waives any such hearing or due process.

Respondent, by signing this Agreed Final Order, waives the Respondent's right to a
formal hearing, any motion for rehearing, and any right to seek judicial review of this
Agreed Final Order. Information about this Agreed Final Order is subject to public
information requests and notice of this Agreed Final Order will be published on the
Board’s website.

| have read and reviewed this entire Agreed Final Order fully and am entering into it of
my own free will to avoid the expense of litigation and to reach an expeditious resolution
of the matter. | neither admit nor deny that the findings of fact and conclusions of law

Agreed Final Order
Page 4 of @

é‘/ Page 72 of 367



contained herein are correct. | understand all of my compliance obligations under this
Agreed Final Order and the consequences for failing to comply with those obligations.

| understand that the board and its staff cannot provide me with legal advice and | am
aware of my right to be represented by an attorney of my own choosing. | am aware of
my right to a hearing, and hereby waive a hearing and also waive any right to seek
judicial review of this Agreed Final Order, including for any subsequent action resulting
from my failure to timely comply with an administrative requirement of this Agreed Final
Order (e.g. payment of a penalty, completion of remedial education, or failure to provide

logs).
DELIVERY OF DOCUMENTS AND PAYMENTS FOR COMPLIANCE

Respondent is solely responsible for timely delivery to the Board of all documents and
payments necessary for compliance of this Agreed Final Order. Payment of any
administrative penalties due must be in the form of a cashier’'s check or money order
made payable to the “Texas Appraiser Licensing and Certification Board” and delivered
via certified mail, return receipt requested. Respondent shall retain documentation
(reply email, fax confirmation, return receipt, etc.) confirming timely receipt by the Board
of all the documents necessary for compliance of this Agreed Final Order.

Respondent shall send all documents and payments necessary for compliance by: (1)
email to: compliance.talcb@talcb.texas.gov; (2) fax to: (512) 936-3966, attn:
Compliance; or (3) certified mail, return receipt requested, to: Standards & Enforcement
Services, Texas Appraiser Licensing & Certification Board, Stephen F. Austin Building,
1700 N. Congress Ave., Suite 400, Austin, TX 78701.

EXECUTION v/

This agreement may be executed in one or more counterparts, in form of electronic
mail, facsimile, or other written expression of agreement, each of which shall be
deemed an original and together shall comprise evidence of full execution of the

agreement.

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the
Chairperson of the Texas Appraiser Licensing and Certification Board.  The
Chairperson has been delegated the authority to sign this Agreed Final Order by the
Texas Appraiser Licensing and Certification Board vote.
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RESPONDENT _ =
RITAF. GREER

Slgngi this Z@ day of //VL” 1L _Lf 2014. f%. Notary Public

oy
C A-_’}%‘-’ [ i

ﬁTfy%)Vﬂhams )

SWORN TO AND SUBSCRIBED BEFORE ME, the undersigned, on the 02544) day of

STATE OF TEXAS
Comm., Exp. February 24, 2016

ALU“ uSt , 2014, by Billy James Williams, to certify which witness my hand and
official seal.
_}' / .
[/ ) 74 ) [ X ADHN Srn o (rreer
Notary Public's Signature Notary Public's Printed Name

STANDARDS AND ENFORCEMENT SERVICES DIVISION

Signed by the Standards and Enforcement Services Division this ZC“M day of
Ava s 1 , 2014,

7
i

Kylg’Wolfe, Staff Attorney
Tex §A‘ppréiser Licensing and Certification Board

COMMISSIONER

Signed by the Commissioner this day of , 2014,

Douglas Oldmixon, Commissioner
Texas Appraiser Licensing and Certification Board

CHAIRPERSON

Approved by the Board and Signed this day of , 2014,

Jamie Wickliffe, Chairperson
Texas Appraiser Licensing and Certification Board
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TEXAS APPRAISER LICENSING
AND CERTIFICATION BOARD

VS. DOCKETED COMPLAINT NO. 13-299

BEN AUTRY CAMPBELL, JR.
TX-1325877-G

W W LD LN WD WD WD U

AGREED FINAL ORDER

Onthe 4 day of ﬂ A ;{5’7 , 2014, the Texas Appraiser Licensing
and Ceffification Board, (the “Béard”), considered the matter of the certification of Ben
Autry Campbell, Jr. (the “Respondent”).

In order to conclude this matter, Respondent neither admits nor denies the truth of the
Findings of Fact and Conclusions of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order.

FINDINGS OF FACT : P

1. Respondent Ben Autry Campbell, Jr. is a Texas state certified general real estate
appraiser who holds certification number TX-1325877-G and was certified by the Board
during all times material to the above-noted complaint.

2. Respondent appraised real property located at 504 Circle Drive, Sunset Beach,
Texas (the “property”) on or about January 15" 2013.

3. On or about August 82014, a complaint was filed with the Board by Joseph Kuzner,
a staff appraiser with Flagstar Bank. The complaint alleged that the Respondent produced
an appraisal report for the property that contained violations of the Uniform Standards of
Professional Appraisal Practice (“USPAP").

4, On or about August 9, 2014, th\e Board notified Respondent of the nature of the
accusations involved and Respondent was afforded an opportunity to respond to the
accusations’ in the complaint. Respondent was also requested to provide certain
documentation to the Board, which was received.

5. Respondent violated Tex. Occ. Cope § 1103.405, 22 Tex. ADMIN. CODE §§
1563.20(a)(6) and 155.1(a) by the following acts or omissions which did not conform to the
USPAP:

a) USPAP Record Keeping Rule — Respondent’s work file did not contain the
documentation necessary to support his analyses, opinions and conclusions;
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b) USPAP Scope of Work Rule; 1-2(h) & 2-2(b)(v)(ii) — Respondent failed to perform
the scope of work necessary to develop credible assignment results;

c) USPAP Standards 1-2(e)(i) & 2-2(b)(iii) —~ Respondent failed to identify and report
the site description for the property adequately;

d) USPAP Standards 1-3(a) & -2(b)(viii) — Respondent failed to identify and analyze
the effect on use and value of existing land use regulations, economic supply and
demand, physical adaptability of the real estate and market area trends;

e) USPAP Standards 1-3(b) & 2-2(b)(viii) — Respondent failed to provide a summary of
his rationale for his termination of the property's highest and best use;

f) USPAP Standards 1-4(b)(i) & 2-2(b)(viii) — Respondent failed to employ appropriate
methods or techniques to determine the property’s site value and did not provide his
supporting rationale for this determination;

g) USPAP Standards 1-4(b)(ii) & 2-2(b)(viii) — Respondent failed to collect, verify,
analyze and reconcile the cost new of improvements;

h) USPAP Standards 1-1(a) & 1-4(b) — Respondent did not employ recognized
methods and techniques in his cost approach;

i) USPAP Standards 1-4(a) & 2-2(b)(viii); 1-1(a) & 1-4(a) — Respondent failed to
collect, verify, analyze and reconcile comparable sales data adequately and failed to
employ recognized methods and techniques in his sales comparison approach;

j) USPAP Standards 1-5(a) & 2-2(b)(viii) — Respondent failed to analyze all
agreements of sale, options or listings of the subject current as of the effective
date of the appraisal;

k) USPAP Standards 1-6(a) (b), and 2-2(b)(viii) — Respondent failed to reconcile
the quality and quantity of the data within the approaches to value used and the
applicability or suitability of the approaches;

I) USPAP Standards 1-1(a), 1-1(b), and 1-1(c) — For the reasons detailed above,
Respondent produced an appraisal for the property that contained substantial
errors of omission or commission by not employing correct methods and
techniques as detailed above. This resulted in an appraisal that was not credible
or reliable.

6. Respondent’s report contained material misrepresentations and omissions of
material fact as detailed above.
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CONCLUSIONS OF LAW

1. The Board has jurisdiction over this matter pursuant to the Texas Appraiser
Licensing and Certification Act, TEx. Occ. CobEe § 1103.

2. Respondent violated the above-noted provisions of USPAP as prohibited by TEX.
Occ. CopE § 1103.405 and 22 Tex. ADMIN. CODE §§ 155.1(a) and 153.20(a)(6).

3. Respondent made material misrepresentations or omissions of material facts as
prohibited by 22 TEX. ADMIN. CODE § 153.20(a)(12).

4. The parties are authorized to resolve their dispute by means of a consent order in
accordance with Tex. Occ. Code §1103.458.

ORDER

Based on the above findings of fact and conclusions of law, the Board ORDERS that
Respondent’s Texas appraiser certification be suspended for a period of 12 months,
effective 5:00 p.m. (CST) on November 21, 2014. IT IS FURTHER ORDERED that
beginning at 5:00 p.m. (CST) on November 21%, 2014, the suspension is to be fully
probated for 12 months ending 5:00 p.m. (CST) on November 20" 2015, subject to the
following terms and conditions:

1. EDUCATION. On or before May 20" 2015, Respondent shall submit
documentation of attendance and successful completion of the classes set out
below to the Board. All classes required by this Order must be classes approved
by the Board. Unless otherwise noted below, all classes must require in-class
attendance and have an exam. Respondent must receive a passing grade on
the exam given in each class. None of the required classes will count toward
Respondent’s continuing education requirements for licensure. Respondent is
solely responsible for locating and scheduling classes to timely satisfy
this Order and is urged to do so well in advance of any compliance
deadline to ensure adequate time for completion of the course in the event
of course cancellation or rescheduling by the course provider.

A. A minimum 15 classroom hour course in USPAP;

B. A minimum 7 classroom hour course in the cost approach and site valuation;
and,

I. No examination shall be required for this course;
C. A minimum 7 classroom hour course in residential report writing.

I. No examination shall be required for this course;
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2. MENTORSHIP. On or before February 20™, 2015, Respondent shall complete 8
hours of in-person mentorship conducted by a certified USPAP instructor approved
by the Board in accordance with the schedule and topics set out below. Respondent
shall submit a certification of completion signed by the approved certified USPAP
instructor on or before the due date listed for the mentorship requirement.
Respondent shall also submit a signed copy of the Guidelines for Texas Appraiser
Licensing and Certification Board Mentors and Mentees form on or before the due
date listed for the mentorship requirement. Respondent is solely responsible for
locating and scheduling an approved mentor to timely satisfy this Order and
is urged to do so well in advance of any compliance deadline to ensure
adequate time for completion. The 8 hours of mentorship shall include:

A. 4 hours on comparable sales selection; and,
B. 4 hours on the sales comparison approach and making adjustments to sales;

3. NO TRAINEES. Respondent shall not sponsor or supervise any appraiser trainees for
the duration of the above-referenced 12 month probation period;

4. Fully and timely comply with all of the provisions of this Agreed Final Order; and,

5. Comply with all provisions of the Act, the Rules of the Board, and USPAP in the
future or be subjected to further disciplinary action.

ACKNOWLEDGMENT AND WAIVER

Respondent’s failure to timely comply with any term in this agreed final order, which has a
specific stated due date, shall result in the automatic revocation of probation and the
suspension imposed in this agreed final order shall be effective for the full term and
amount, commencing on the effective date of the revocation of probation. If Respondent
fails to timely comply with any term in this agreed final order, which has a specific, stated
due date, the Respondent shall also be immediately assessed a $1,000 administrative
penalty.

Any such suspension shall be effective without the need for a hearing or other
administrative due process under the Texas Appraiser Licensing and Certification Act or
the administrative procedure act and Respondent specifically waives any such hearing or
due process.

Respondent, by signing this Agreed Final Order, waives the Respondent's right to a formal
hearing, any motion for rehearing, and any right to seek judicial review of this Agreed Final
Order. Information about this Agreed Final Order is subject to public information requests and
notice of this Agreed Final Order will be published on the Board's website.
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| have read and reviewed this entire Agreed Final Order fully and am entering into it of my
own free will to avoid the expense of litigation and to reach an expeditious resolution of the
matter. | neither admit nor deny that the findings of fact and conclusions of law contained
herein are correct. | understand all of my compliance obligations under this Agreed Final
Order and the consequences for failing to comply with those obligations.

I understand that the board and its staff cannot provide me with legal advice and | am
aware of my right to be represented by an attorney of my own choosing. | am aware of my
right to a hearing, and hereby waive a hearing and also waive any right to seek judicial
review of this Agreed Final Order, including for any subsequent action resulting from my
failure to timely comply with an administrative requirement of this Agreed Final Order (e.g.
payment of a penalty, completion of remedial education, or failure to provide logs).

DELIVERY OF DOCUMENTS AND PAYMENTS FOR COMPLIANCE

Respondent is solely responsible for timely delivery to the Board of all documents and
payments necessary for compliance of this Agreed Final Order. Payment of any
administrative penalties due must be in the form of a cashier’s check or money order made
payable to the “Texas Appraiser Licensing and Certification Board” and delivered via
certified mail, return receipt requested. Respondent shall retain documentation (reply
email, fax confirmation, return receipt, etc.) confirming timely receipt by the Board of all the
documents necessary for compliance with this Agreed Final Order.

Respondent shall send all documents and payments necessary for compliance by: (1)
email to: compliance.talcb@talcb.texas.gov; (2) fax to: (512) 936-3966, attn: Compliance;
or (3) certified mail, return receipt requested, to: Standards & Enforcement Services, Texas
Appraiser Licensing & Certification Board, Stephen F. Austin Building, 1700 N. Congress
Ave., Suite 400, Austin, TX 78701.

EXECUTION

This agreement may be executed in one or more counterparts, in form of electronic mail,
facsimile, or other written expression of agreement, each of which shall be deemed an
original and together shall comprise evidence of full execution of the agreement.

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the Chairperson
of the Texas Appraiser Licensing and Certification Board. The Chairperson has been
delegated the authority to sign this Agreed Final Order by the Texas Appraiser Licensing
and Certification Board vote.
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RESPONDENT

Signed this “A3 day of ﬂ// 114 / , 2014,
,//2 ”//f/nﬂ//?;f‘?f%’// /“

BEN AUTRY CAMPBELL. JR. _./

SWORN TO AND SUBSCRIBED BEFORE ME, the undersigned, on this the 0/33‘42—)3

day of IDr , 2014, by BEN AUTRY CAMPBELL, JR., to certify which,
witness my Kand and official seal.
LW i e AMANDA WRIGHT
Notary Public Signature ) §§” \ NOTARYPUBLIC &
. 'u:.,;a STATE OF TEXAS
Arnonda. Wriald & \y COMM. EXP 9/15/16¢

Notary Public’s Printed Name

BOARD STAFF ATTORNEY

Slgned by the tandards and Enforcement Services Division this 2= day of
, 2014,

(mm

Troy Beaulieu, Staff Attorney
Texas Appraiser Licensing and Certification Board

BOARD COMMISSIONER

Signed by the Commissioner this day of , 2014,

Douglas Oldmixon, Commissioner
Texas Appraiser Licensing and Certification Board

BOARD CHAIRPERSON

Approved by the Board and Signed this day of , 2014,

Jamie S. Wickliffe, Chairperson
Texas Appraiser Licensing and Certification Board
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TEXAS APPRAISER LICENSING
AND CERTIFICATION BOARD

DOCKETED COMPLAINT NO.
14-051

VS.

JAMES M. MILNER
TX-1320687-R

LD O N LD LD LD LD U

AGREED FINAL ORDER

On the day of , 2014, the Texas Appraiser Licensing
and Certification Board, (the “Board”), considered the matter of the certification of James
M. Milner (the “Respondent”).

In order to conclude this matter, Respondent neither admits nor denies the truth of the
Findings of Fact and Conclusions of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order (the “Agreed Final Order”). The Board
makes the following findings of fact and conclusions of law and enters this Agreed Final
Order in accordance with TEX. Occ. CoDE § 1103.458.

FINDINGS OF FACT

1. Respondent is a Texas state certified residential real estate appraiser who holds
certification TX-1320687-R and was certified by the Board during all times material to the
above-noted complaint.

2. Respondent appraised residential real property located at: 350 Tyler Court,
Weatherford, Texas 76086 (the “Property”) on or about May 27, 2011.

3. On or about October 15”‘, 2013, complaint 14-051 was staff-initiated based upon an
experience audit and which alleged Respondent violated various provisions of the Uniform
Standards of Professional Appraisal Practice (“USPAP”).

4. On or about January 31St, 2014, the Board, in accordance with the mandate of
TEX.GoV'T CODE ANN. CHPT. 2001, the Administrative Procedure Act (the “APA”), and the
Act, notified Respondent of the nature of the accusations involved. Respondent was
afforded an opportunity to respond to the accusations in the complaint and was also
requested to provide certain documentation to the Board. Thereafter, the Respondent
provided the documentation.

5. Respondent violated TEx. Occ. Copbe § 1103.405, 22 TeEx. ADMIN. CODE §§
153.20(a)(6) and 155.1 by the following acts or omissions which did not conform to USPAP
in effect at the time of the appraisal report for the Property:

a) USPAP Ethics Rule — Respondent misrepresented that he inspected the Property
when he did not do so;
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b)

c)

d)

g)

h)

)

k)

USPAP Record Keeping Rule -- Respondent failed to maintain a work file containing
the documentation necessary to support of his analyses, opinions and conclusions;

USPAP Competency Rule — Respondent was not competent to perform the
appraisal of the Property;

USPAP Scope of Work Rule 1-2(h) & Standard 2-2(vii) — Respondent failed to
develop and perform the scope of work necessary to develop credible assignment
results;

USPAP Standards 1-2(c) & 2-2(b)(v) — Respondent failed to identify the type and
definition of value and its source and did not indicate whether market value was
estimated in terms of cash or cash equivalency or other non-market financing terms;

USPAP Standards 1-2(f) and 1-2(g), 2-1(c) & 2-2(b)(x) — Respondent failed to report
hypothetical conditions and extraordinary assumptions used in his appraisal of the
Property and indicate that such resulted in credible assignment results. Use of such
conditions and assumptions did not produce credible assignment results;

USPAP Standards 1-2(e)(i) & 2-2(b)(iii) — Respondent failed to identify and report
adequately the site and improvements description;

USPAP Standards 1-2(e)(iii), 1-4(g) & 2-2(b)(viii) — Respondent failed to identify and
consider the effect on value of intangible items included in the appraisal,

USPAP Standards 1-2(e)(iv) & 2-2(b)(viii) — Respondent failed to consider and
report on individual leases and the rental pool agreement;

USPAP Standards 1-3(a) & 2-2(b)(viii); 1-3(b) & 2-2(b)(ix) — Respondent failed to
identify and analyze the effect on use and value of economic supply and demand
and market area trends and failed to provide a summary of his rationale for his
determination of the Property’s highest and best use,

USPAP Standards 1-4(b)(i) & 2-2(b)(viii); 1-1(a) & 1-4(b) — Respondent failed to
utilize an appropriate method or technique to develop an opinion of site value and
did not employ recognized methods and techniques and provide support for his site
value determination;

USPAP Standards 1-4(b)(ii) & 2-2(b)(viii); 1-1(a) & 1-4(b) — Respondent failed to
collect, verify, analyze, and reconcile the cost of new improvements and did not
employ recognized methods and techniques;

m) USPAP Standards 1-4(b)(iii) & 2-2(b)(viii); 1-1(a) & 1-4(b) — Respondent failed to

collect, verify, analyze, and reconcile accrued depreciation and provide supporting
rationale for his conclusions regarding this matter;
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n) USPAP Standards 1-4(a) & 2-2(b)(viii); 1-1(a) & 1-4(a) — Respondent failed to
correct, verify, analyze and reconcile comparable sales data adequately and did not
employ recognized methods and techniques correctly in the Sales Comparison
Approach;

o) USPAP Standards 1-4(c)(i) & 2-2(b)(viii); 1-4(c)(ii) & 2-2(b)(viii); 1-4(c)(iv) & 2-
2(b)(viii); 1-1(a) — Respondent failed to collect, verify, analyze and reconcile
comparable rental data or potential earnings capacity, did not collect, verify, analyze
and reconcile comparable operating expenses, did not base projections of future
rent or income potential and expenses on reasonably clear and appropriate
evidence and generally did not employ recognized methods and techniques in the
income approach,;

p) USPAP Standards 1-5(a) & 2-2(b)(viii) — Respondent failed to report and analyze all
agreements of sale, options or listings of the Property current as of the effective
date of his appraisal,

q) USPAP Standards 1-5(b) & 2-2(b)(viii) — Respondent failed to analyze prior sales of
the Property within 3 years prior to the effective date of his appraisal,

r) USPAP Standards 1-6(a), (b) & 2-2(b)(viii) — Respondent failed to reconcile the
quality and quantity of the data within the approaches used and the applicability or
suitability of the approaches; and,

s) USPAP Standards 1-1(a), 1-1(b), 1-1(c), and, 2-1(a) — For the reasons detailed
above, Respondent produced an appraisal report for the Property that contained
several substantial errors of omission or commission which significantly impacted
the appraisal and resulted in a misleading appraisal report.

6. Respondent made material misrepresentations and omissions of material fact in his
appraisal of the Property as detailed above.

7. The parties enter into this Agreed Final Order in accordance with TEx. Occ. CODE §
1103.458.

CONCLUSIONS OF LAW

i. The Board has jurisdiction over this matter pursuant to the Texas Appraiser
Licensing and Certification Act, TEx. Occ. Cobe CHPT. 1103.

2. Respondent violated the above-noted provisions of USPAP as prohibited by TEX.
Occ. CopE § 1103.405 and 22 Tex. ADMIN. CoDE §§ 155.1 and 153.20(a)(6).

S Respondent violated 22 Tex. ADMIN. CobeE § 153.20(12) by making material
misrepresentations and material omissions of material fact.
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4. The parties are authorized to resolve their dispute by means of a consent order in
accordance with Tex. Occ. Code § 1103.458.

ORDER

Based on the above findings of fact and conclusions of law, the Board ORDERS that
Respondent’s Texas appraiser certification (TX-1320687-R) be suspended, effective 5:00
p.m. (CST) on November 21%, 2014 and ending at 5:00 p.m. (CST) on November 20",
2016. IT IS FURTHER ORDERED that beginning at 5:00 p.m. (CST) on November 21%,
2014, the suspension is to be fully probated, ending 5:00 p.m. (CST) on November 20",
2016, subject to the following terms and conditions:

1. EDUCATION. On or before November 20" 2015, Respondent shall submit
documentation of attendance and successful completion of the classes set out
below to the Board. All classes required by this Agreed Final Order must be
classes approved by the Board. Unless otherwise noted below, all classes must
require in-class attendance. If the class requires an exam, Respondent must
receive a passing grade on the exam. None of the required class hours will count
toward Respondent's continuing education requirements for certification.
Respondent is solely responsible for locating and scheduling classes to
timely satisfy this Agreed Final Order and is urged to do so well in advance
of any compliance deadline to ensure adequate time for completion of the
course in the event of course cancellation or rescheduling by the course
provider.

a. A minimum, 15 classroom hour course in USPAP;

b. A minimum, 7 classroom hour course in the Sales Comparison
Approach;

i. No examination shall be required;
c. A minimum, 7 classroom hour course in the Cost Approach;
i. No examination shall be required;

d. A minimum, 7 classroom hour course in the Income Approach for
Residential Properties;

i. No examination shall be required;

2. MENTORSHIP. On or before February 20”’, 2015, Respondent shall complete
eight (8) hours of in-person mentorship conducted by a certified USPAP
instructor approved by the Board in accordance with the schedule and topics set
out below. Respondent shall submit a certification of completion signed by the
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approved certified USPAP instructor and a signed copy of the Guidelines for
Texas Appraiser Licensing and Certification Board Mentors and Mentees on or
before the due date listed for each mentorship requirement. Respondent is
solely responsible for locating and scheduling an approved mentor to
timely satisfy this Agreed Final Order and is urged to do so well in advance
of any compliance deadline to ensure adequate time for completion.

a. 2 hours of mentorship in sales comparison approach;
b. 2 hours of mentorship in the income approach;

c. 2 hours in the cost approach;

d. 1 hourin addressing external obsolescence; and,

e. 1 hourin report writing.

3. ADMINISTRATIVE PENALTY. On or before December 11", 2014. Respondent
shall pay to the Board an administrative penalty of two thousand dollars
($2,000.00), by cashier’s check or money order, within twenty (20) days of the
effective date of this order (i.e. on or before December 11", 2014).

4. Respondent shall fully and timely comply with all of the provisions of this Agreed
Final Order; and

5. Respondent shall comply with all provisions of the Act, the Rules of the Board,
and USPARP in the future or be subjected to further disciplinary action.

ACKNOWLEDGMENT AND WAIVER

Respondent’s failure to timely comply with any term in this agreed final order, which has a
specific stated due date, shall result in the automatic revocation of probation and the
suspension imposed in this agreed final order shall be effective for the full term,
commencing on the effective date of the revocation of probation. If Respondent fails to
timely comply with any term in this agreed final order, which has a specific, stated due
date, the Respondent shall also be immediately assessed a $1,000 administrative penalty.

Any such suspension shall be effective without the need for a hearing or other
administrative due process under the Texas Appraiser Licensing and Certification Act or
the administrative procedure act and Respondent specifically waives any such hearing or
due process.

Respondent, by signing this Agreed Final Order, waives the Respondent's right to a formal
hearing, any motion for rehearing, and any right to seek judicial review of this Agreed Final
Order. Information about this Agreed Final Order is subject to public information requests and
notice of this Agreed Final Order will be published on the Board’s website.
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I have read and reviewed this entire Agreed Final Order fully and am entering into it of my
own free will to avoid the expense of litigation and to reach an expeditious resolution of the
matter. | neither admit nor deny that the findings of fact and conclusions of law contained
herein are correct. | understand all of my compliance obligations under this Agreed Final
Order and the consequences for failing to comply with those obligations.

I understand that the board and its staff cannot provide me with legal advice and | am
aware of my right to be represented by an attorney of my own choosing. | am aware of my
right to a hearing, and hereby waive a hearing and also waive any right to seek judicial
review of this Agreed Final Order, including for any subsequent action resuiting from my
failure to timely comply with an administrative requirement of this Agreed Final Order (e.g.
payment of a penalty, completion of remedial education, or failure to provide logs).

DELIVERY OF DOCUMENTS AND PAYMENTS FOR COMPLIANCE

Respondent is solely responsible for timely delivery to the Board of all documents and
payments necessary for compliance of this Agreed Final Order. Payment of any
administrative penalties due must be in the form of a cashier’s check or money order made
payable to the “Texas Appraiser Licensing and Certification Board” and delivered via
certified mail, return receipt requested. Respondent shall retain documentation (reply
email, fax confirmation, return receipt, etc.) confirming timely receipt by the Board of all the
documents necessary for compliance with this Agreed Final Order.

Respondent shall send all documents and payments necessary for compliance by: (1)
email to: compliance taicb@talcb.texas.gov; (2) fax to: (512) 936-3966, attn: Compliance;
or (3) certified mail, return receipt requested, to: Standards & Enforcement Services, Texas
Appraiser Licensing & Certification Board, Stephen F. Austin Building, 1700 N. Congress
Ave., Suite 400, Austin, TX 78701.

EXECUTION

This agreement may be executed in one or more counterparts, in form of electronic mail,
facsimile, or other written expression of agreement, each of which shall be deemed an
original and together shall comprise evidence of full execution of the agreement.

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the Chairperson
of the Texas Appraiser Licensing and Certification Board. The Chairperson has been
delegated the authority to sign this Agreed Final Order by the Texas Appraiser Licensing
and Certification Board vote.

RESPONDENT

Signed this_A__day of Sepflestbes . 2014,

AXMES M. MILNER ©
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SWORN TO AND SUBSCRIBED BEFORE ME, the undersigned, on this the X

A

_&ay of

Sepnlop bt 2014, by JAMES M. MILNER, to certify which, witness my hand and

official seal.

Boka forririe Bolhet—

Notary Public Signature

Aowda Ly 4.ce - /éee{‘

Notary Public's Printed Name

- il

LINDA LOVISE GILBERT
My Commission
February 28, 2017

BOARD STAFF ATTORNEY

D

R
Signed by the Standards and Enforcement Services Division this e day of

Troy Beadlieu, Staff Attorney
Texas Appraiser Licensing and Certification Board

BOARD COMMISSIONER

Signed by the Commissioner this day of

Douglas Oldmixon, Commissioner
Texas Appraiser Licensing and Certification Board

BOARD CHAIRPERSON

Approved by the Board and Signed this day of

Jamie S. Wickliffe, Chairperson
Texas Appraiser Licensing and Certification Board
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TEXAS APPRAISER LICENSING
AND CERTIFICATION BOARD

DOCKETED COMPLAINT NO.
13-211

VS.

SINTHALAY CHANTHANALAY
TX-1360006-R

77:X71:8%75877:X%7 3978973972

AGREED FINAL ORDER

On the day of , 2014, the Texas Appraiser Licensing
and Certification Board, (the “Board”), considered the matter of the certification of Sinthalay
Chanthanalay (the “Respondent”).

In order te conclude this matter, Respondent neither admits nor denies the truth of the
Findings of Fact and Conclusiens of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order (the “Order”). The Board - makes the
following findings of fact and:conclusions of law and enters this Order in accordance with
TEX. Occ. Cobe § 1103.458:

FINDINGS OF FACT

1. Respondent is a Texas state certified residential real estate appraiser who holds
certification number, TX-1360006-R, and was certified by the Board during all times
material to the above-noted complaint. ;

2. On or about December 6, 2012, Respondent appraised a residential condominium
property located at 2475 Underwood Street #270,. Houston, Texas (“the property”) on or !
about December 12" 2012,

3. On or about April 29, 2013, a complaint was filed with the Board by Mark Liley, an
employee of Flagstar Bank, FSB, claiming the appraisal report contained various
deficiencies. The Board reviewed the complaint te ensure compliance with Uniform
Standards of Professional Appraisal Practice (USPAP), TEX. Occ. CODE CHPT. 1103 (the
“Act”) and 22 Tex. AbMIN. CoBE CHPT. 1563 and 155 ({the "Rules”).

4. On or:about May 3, 2013, the Board, in accordance with the mandate of the
Administrative Procedure Act {the “APA"), TEX.Gov'T CoDE ANN. CHPT. 2001, and
TEX.Occ.Cone CHPT. 1103 (the “Act™), notified Respondent of the nature of the accusations
involved and Respondent was afforded an opportunity to respond to the accusations in the
complaint. Respondent was also requested to provide certain documentation to the Board,
which was received.

5. Respondent violated Tex. Occ. Cobe § 1103.405, 22 Tex. ADMIN. CODE §§
153.20(a)(6) and 155.1(a) by the following acts or omissions which did not conform fo
USPAP in effect at the time of his appraisal report for the property:
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a)

b)

c)

d)

e)

h)

I

3

i'.

|:
USPAP Ethics Rule (conduct) — Respondent misrepresented he had inspected the
property when that was not the case;

USPAP Record Keeping Rule — Respondent's work file does not contain Iihe:
documentation necessary to support his analyses, opinions and conclusions; |

USPAP Scope of Work:Rule; 1-2(h) & 2-2(b)(vii) - Respondent failed to performII;the
necessary scope of work necessary for development of credible assignment resullts;

USPAP Standards 1-2(e)(i) and 2-2(b)(iii) — Respondent failed to identify and reéort ]
the improvement(s) and site description adequately; i

USPAP Standards 1-2(e)(iv) & 2-2(b)(vii)); 1-3(a) & 2-2(b)(viii) — Respondent
misrepresented the project budget was not available and failed to disclose and
analyze information about expenditures and reserves; |
USPAP Standards 1-3(a) & 2-2(b)(viii); 1-3(b) & 2-2(b)(viii) — Respondent failed to
identify and analyze the effect on use and value of economic supply & demand, and
market area trends and did not summarize his rationale for his highest and bestiuse
determination;

USPAP Standards 1-4(a) and 2-2(b)(viii); 1-1(a) and 1-4(a) — Respondent failed to
collect, verify, analyze and reconcile comparable sales data and did not employ
recognized methods and techniques in his sales comparison approach; :

USPAP Standard 2-2(b)(viii) — Respondent misrepresented that condo units were
not purchased for income purposes even though roughly 30% of the units were |
being leased. He failed to conduct an income approach when one was necessary
and he failed to support his exclusion of the income approach; '

USPAP Standards 1:6(a), (b) & 2-2(b)(viii) — Respondent failed to reconcilg the '
quality and quantity ofthe data within the approaches used, and the applicability or |
suitability of the approaches to value; and, -
USPAP Standards 1-1(a), 1-1(b), 1-1(c), .and 2-1(a) — For the reasons detailed
above, Respendent produced an appraisal report for the property that contained
substantial errors of omission or commission by not employing correct methods and

techniques. i

Respondent made material misrepresentations and omissions of material fact

Mth respect to his appraisal of the property as detailed above. |

7.

The parties enter inte this consent order in accordance with TEX. Occ. CODE §

1103.458. i
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CONCLUSIONS OF LAW

1. The Board has jurisdiction over this matter pursuant to the Texas Appraiser
Licensing and Certification Act, TEX. Occ. Cope § 1103.

2. Respondent violated the above-noted provisions of USPAP as prohibited by TEX.
Occ. CobE § 1103.405 and 22 Tex. ADMIN. CODE §§ 155.1 (a) and 153.20(a)(6).

3. Respondent violated ;22 TEX. ADMIN. CODE § 153.20(12) by making material
misrepresentations and omissions of material fact.

4, The parties are authorized to resolve their dispute by means of a consent order in
accordance with TEX. Occ. Cope §1103.458.

ORDER

Based on the above findings of fact and conclusions of law, the Board ORDERS that
Respondent's Texas appraiser certification be suspended, effective 5:00 p.m. (CST) on
November 215, 2014 and ending at 5:00 p.m. (CST) on August 20" 2016. IT IS
FURTHER ORDERED that beginning at the latter of: (1) 5:00 p.m. (CST) on December g% ¢
2014 or (2) the time at which all remedial education, administrative penalties and
mentorship required by this agreed final order is completed, submitted and received by the
Board, the suspension is to:be fully probated for the remaining time period, ending on 5:00
p.m. (CST) on August 20" 2018, subject to the following terms and conditions:

1. EDUCATION. On or before November 20" 2015. Respondent shall submit
documentation of attendance and successful completion of the classes set out |
belowto the Board. All classes required by this Order must be classes approved
by the Board. Unless otherwise noted below, all classes must require in-class
attendance. If the class requires an exam, Respondent must receive a passing
grade on the exam. None of the required class hours will count toward
Respondent’s continuing education requirements for licensure. Respondentis
solely responsible for locating and scheduling classes to timely satisfy
this Order and is wrged to do so well in advance of any compliance
deadline to ensure adequate time for completion of the course in the event
of course cancellation or rescheduling:by the course provider.

a. A minimum fifteen (15) classroom hour course in USPAP;

b. A minimum seven (7) classroom hour course in the Income Approach for
residential properties; and,

¢. A minimum séven (7) classroom hour course in the Sales Comparison
Approach;

2. MENTORSHIP. On or before February 20™ 2015. Respondent shall complete
sixteen (16) hours of in-person mentorship conducted by 2 certified USPAP .
instructor approved by the Board in accordance with the schedule and topics set .
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out below. Respondent shall submit a certification of completion signed by the
approved certified USPAP instructor and a signed copy of the Guidelines for
Texas Appraiser Licensing and Certification Board Mentors and Mentees on or
before the due date listed for each mentorship requirement. Respondent is
solely responsible for locating and scheduling an approved mentor to
timely satisfy this Order and is urged to do so well in advance of any
compliance deadlineto ensure adequate time for completion. The 16 hours
of mentorship shall include: ;

a. 4 hours in the income approach;

b. 4 hours in research, selection and analysis of comparable sales;
c. 4 hours in residential report writing;

d. 4 hours in developing a sufficient scope of work;

3. ADMINISTRATIVE PENALTY. On or before December 1 1™ 2014. Respondent -
shall pay to the Board an administrative penalty of four thousand dollars .
($4,000.00) by cashier's check or money order, within twenty (20) days of the |
_effective date of this order (i.e. on or before December 11", 2014). ;

4. TRAINEES. Respondent shall not sponsor any appraiser trainees during the
entire eighteen (18) month probation period.

5. Respondent shall ful[il and timely comply with all of the provisions of this Agreed
Final Order; and '

6. Respondent shall cohqply with all provisions of the Act, the Rules of the Board,
and USPAP in the future or be subjected to further disciplinary action.

ACKNOWLEDGMENT AND WAIVER

Respondent’s failure to timely comply with any term in this agreed final order, which has a
specific stated due date, shall result in the automatic revocation of probation and the
suspension and $4,000 administrative penalty imposed in this agreed final order shall be
effective for the full term and-amount, commencing on the effective date of the revocation
of probation. In such case, the $4,000 administrative penalty shall be due within 20 days
of the effect date of the revocation of probation. If Respondent fails to timely comply with
any term in this agreed final order, which has a specific, stated due date, the Respondent
shall also be immediately assessed a $1,000 administrative penalty.

Any such suspension shall be effective without the need for a hearing or other
administrative due process under the Texas Appraiser Licensing and Certification Act or
the administrative procedure act and Respondent specifically waives any such hearing or
due process.
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Respondent, by signing this Agreed Final Order, waives the Respondent's right to.a formal
hearing, any metion for rehearing, and any right to seek judicial review of this Agreed Final
Order. Information about this Agreed Final Order is subject to public information requests and
notice of this Agreed Final Order will be published on the Board’s website.

[ have read and reviewed this entire Agreed Final Order fully and am entering into it of my
own free will to avoid the expense of litigation and to reach an expeditious resolution of the
matter. | neither admit nor deny that the findings of fact and conclusions of law contained
herein are correct. | understand all of my compliance obligations under this Agreed Final
Order and the consequences for failing to comply with those obligations.

| understand that the board and its staff cannot provide me with legal advice and | am
aware of my right to be represented by an attorney of my own choosing. | am aware of my
right to a hearing, and hereby waive a hearing and also waive any right to seek judicial
review of this Agreed Final Order, including for any subsequent action resulting from my
failure to timely comply with an administrative requirement of this Agreed Final Order (e.g.
payment of a penalty, completion of remedial education, or failure to provide logs).

DELIVERY OF DOCUMENTS AND PAYMENTS FOR COMPLIANCE

Respondent is solely responsible for timely delivery to the Board of all documents and
payments necessary for compliance of this Agreed Final Order. Payment of :any
administrative penalties due must be inthe form of a cashier's check ormoney order made
payable to the “Texas Appraiser Licensing and Gertification Board” and delivered via
certified mail, return receipt requested. Respondent shall retain documentation (reply
email, fax corifirmation, return:receipt, etc.) confirming timely receipt by the Board of all the
documents necessary for compliance with this Agreed Final Order.

Respondent shall send all decuments and payments necessary for compliance by: (1)
email to: compliance.talcb@talch.texas.gov; (2) fax to: (512) 036-3966, attn: Compliance;
or (3) certified mail, return receipt requested, to: Standards & Enforcement Services, Texas
Appraiser Licensing & Certification Board, Stephen F. Austin Building, 1700 N. Congress
Ave,, Suite 400, Austin, TX 78701..

EXECUTION a
This agreement may be executed in one or more counterparts, in form of electronic mail,
facsimile, or other written expression of agreement, each of which shall be deemed an .
original and together shall comprise evidence of full execution of the agreement. '
THE DATE OF THIS AGREED FINAL ORDER shall be the:date itis executed by the Chairperson |
of the Texas Appraiser Licensing and Certification Board. The Chairperson has been

delegated the authority to sign this Agreed Final Order by the Texas Appraiser Licensing
and Certification Board vote.
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RESPONDENT

Signed this, 24 _ day of gig@@»";_ . 2014,

DAVID TANG, ATTORNEY FOR
SINTHALAY CHANTHANALA‘-Y

SWORN TO AND SUBSCRIE‘.ED BEFORE ME, the undersigned, on this _3 day of -
£ 71" 204, by SINTHALAY CHANTHANALAY, to certify which, witnessmy

?ﬁa\nd official seal. !

N té’ }? QSAA/Ei | X z-lELE!::iEi:N HAM
0 ic Sig (S HELEN HIEN PH,
Tl Dboarr |

NOTARY BUBLIC
Notary Public's Printed Nafme

STATE OF TEXAS
MY COMM. EXP 07/18/2015

BOARD STAFF ATTORNEY.

Signed by the Standards and Enforcement Services Division this 4% day of
SEPTEMBERL. |, 2014, |

/F____\
Troy Beulieu, Staff Attorney,
Texas Appraiser Licensing and Certification Board

BOARD COMMISSIONER

Signed by the Commissianer this day of , 2014.

Douglas Oldmixon, Commissioner
Texas Appraiser Licensing and Certification Board
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BOARD CHAIRPERSON

, 2014,

Approved by the Board and S;ign.e.d this day of

Jamie S. Wicklfffe, Chairperson
Texas Appraiser Licensing and Certification Board
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TEXAS APPRAISER LICENSING
AND CERTIFICATION BOARD

L& LG LD L LG 0P QD UGN LD

VS, DOCKETED COMPLAINT NO.
13-329
Ted Norman Lear
TX-1321121-G
AGREED FINAL ORDER
On the day of , 2014, the Texas Appraiser Licensing

and Certification Board, (the “Board"), considered the matter of the certifcation of Ted
Norman Lear (the "Respondent”).

In order to conclude this matter, Respondent neither admits nor denies the truth of the
Findings of Fact and Conclusions of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order (the “Agreed Final Order”). The
Board makes the following findings of fact and conclusions of law and enters this
Agreed Final Order in accordance with Tex. Occ. Cobe § 1103.458.

FINDINGS OF FACT

1. Respondent is a Texas state certified general real estate appraiser who holds
certifcation number TX-1321121-G and was certified by the Board during all times
material to the above-noted compiaint.

2. Respondent appraised residential real property located at 4808 Running Deer
Drive, Austin, Texas 78759 (the “Property”) on or about March 27, 2013.

3. Thereafter, the complaint, numbered 13-329, was filed with the Board by Patricia
Barrueta on or about April 17, 2013. The Board investigated the complaint to ensure
compliance with the Uniform Standards of Professional Appraisal Practice (USPAP),
Tex. Occ. Cobe CHPT. 1103 (the “Act’) and 22 Tex. ADMIN. CODE CHPT. 153 and 155 (the

“Rules”).

4. The Board, in accordance with the mandate of TEx.Gov'T CODE ANN. CHPT. 2001,
the Administrative Procedure Act (APA), and the Act, notified Respondent of the nature
of the accusations involved on or about December 6, 2013. Respondent was afforded
an opportunity to respond to the accusations in the complaint and was also requested to
provide certain documentation to the Board. Thereaftar, the Respondent responded
with documentation on or about March 28, 2014.

5. As a result of the Board’s investigation, the Board contends that Respondent
violated TEX. Occ. Cope § 1103.405, 22 Tex. AoMIN. CoDE §§ 153.20(a)(6) and 155.1(a)

Agreed Final Order
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by the following acts or omissions which did not conform to USPAP in effect at the time
of the appraisal reports for the Property:

a. USPAP Standards Rule 1-2(e)(iv) and 2-2(b)(viii)) — Respondent failed to identify
and report the Property’'s zoning;

b. USPAP Standards Rule 1-3(a) and 2-2(b)(viii); 1-1(b} — Respondent failed to
support the opinions and conclusions in the Neighborhood section of the

appraisal report;

c. USPAP Standards Rule 1-3(b) and 2-2(b)(ix) — Respondent failed to properly
develop the opinion of highest and best use;

d. USPAP Standards Rule 1-4(a) and 2-2(b)(viii): 1-1(a) and 1-4(a) — Respondent
has failed to collect, verify, analyze and reconcile comparahble sales data
adequately and has not employed recognized methods and techniques in the
sales comparison approach, Respondent did not provide appropriate supporting
documentation nor reasoning and a summary of analysis of the sales comparison
approach. Respondent also failed to make appropriate adjustments or made
inappropriate adjustments to the sales used, and did not disclose the analysis
and reasoning behind the adjustments made or not made;

e. USPAP Standards Rule 2-2(b){v)(iii) — Respondent failed to explain and support
the exclusion of the income approach;

f. USPAP Standards Rule 1-6(a), 1-6(b), and 2-2(b)(viii) - Respondent failed to
reconcile the applicability or suitability of the approaches; and

g. USPAP Standards Rule 1-1(a), 1-1(b), 1-1(c), 2-1(a), and 2-1(b) — For the
reasons detailed above, Respondent produced an appraisal report for the
Property that contained several substantial errors of omission or commission by

not employing correct methods and techniques. This resuited in an appraisal
report that was not credible.

6. Respondent made material misrepresentations and material omissions of
material fact with respect to the appraisal of the Property as detailed above.

7. The parties enter into this Agreed Final Order in accordance with TEx. Occ. Cobe
§ 1103.458.

CONCLUSIONS OF LAW
1. The Board has jurisdiction over this matter pursuant to the Act.

2. Respondent violated the above-noted provisions of USPAP as prohibited by TEX.
Occ. Cope § 1103.405 and 22 Tex. ADMIN. CODE §§ 155.1(a) and 153.20(a)(6).

Agreed Final Order
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1. Respondent violated 22 Tex. AomiNn. CoDE § 153.20(12) by making material
misrepresentations and material omissions of material fact.

2. The parties are authorized to resolve their dispute by means of a consent order in
accordance with TEX. Occ. CODE § 1103.458.

ORDER
Based on the above findings of fact and conclusions of law, the Board ORDERS:

1. EDUCATION. On or before May 21, 2015, Respondent shall submit documentation
of attendance and successful completion of the classes set out below to the Board.
All classes required by this Agreed Final Order must be classes approved by the
Board. Unless otherwise noted below, all classes must require in-class attendance.
If the class requires an exam, Respondent must receive a passing grade on the
exam. None of the required class hours will count toward Respondent’'s continuing
education requirements for licensure. Respondent is solely responsible for
locating and scheduling classes to timely satisfy this Agreed Final Order and
is urged to do so well in advance of any compliance deadline to ensure
adequate time for completion of the course in the event of course cancellation
or rescheduling by the course provider.

a. A classroom course in USPAP, a minimum of fifteen (15) class hours, on
or before May 21, 2015.

2. REPRIMAND. Respondent is hereby reprimanded for the above-noted violations.

3. ADMINISTRATIVE PENALTY. On or before December 11, 2014, Respondent shall
pay to the Board an administrative penalty of one thousand five hundred dollars
($1.500), by cashier's check ar money order, within twenty (20) days of the effective
date of this Agreed Final Order.

4. Respondent shall comply with all of the provisions of this Agreed Final Order; and

5. Respondent shall comply with all provisions of the Act, the Rules of the Board, and
USPAP in the future or be subjected to further disciplinary action.

ACKNOWLEDGMENT AND WAIVER

If Respondent fails to timely comply with any terms in this Agreed Final Order, which
has a specific, stated due date, Respondent shall be assessed a $1,000 administrative
penalty and Respondent's license, cerification, authorization or registration shall be
suspended, until Respondent is in full compliance with the terms of this order and the
$1,000 administrative penalty has been received by the board.
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Any such suspension shall be effective without the need for a hearing or other
administrative due process under the Act or the APA, and Respondent specifically
waives any such hearing or due process.

Respondent, by signing this Agreed Final QOrder, waives the Respondent's right to a
formal hearing, any motion for rehearing, and any right to seek judicial review of this
Agreed Final Order. Information about this Agreed Final Order is subject to public
information requests and notice of this Agreed Final Order will be published on the
Board’s website.

I have read and raviewed this entire Agreed Final Order fully and am entering into it of
my own free will to avoid the expense of litigation and to reach an expeditious resolution
of the matter. | neither admit nor deny that the findings of fact and conclusions of law
contained herein are correct. | understand all of my compliance obligations under this
Agreed Final Order and the consequences for failing to comply with those obligations.

| understand that the board and its staff cannot provide me with legal advice and | am
aware of my right to be represented by an attorney of my own choosing. | am aware of
my right to a hearing, and hereby waive a hearing and also waive any right to seek
judicial review of this Agreed Final Order, including for any subsequent action resulting
from my failure to timely comply with an administrative requirement of this Agreed Final
Order {e.g. payment of a penalty, completion of remedial education, or failure to provide

lags).
DELIVERY OF DOCUMENTS AND PAYMENTS FOR COMPLIANCE

Respondent is solely responsible for timely delivery to the Board of ail documents and
payments necessary for compliance of this Agreed Final Order. Payment of any
administrative penaities due must be in the form of a cashier's check or money order
made payable to the “Texas Appraiser Licensing and Certification Board” and delivered
via certified mail, return receipt requested. Respondent shall retain documentation
(reply email, fax confirmation, return receipt, etc.) confirming timely receipt by the Board
of all the documents necessary for compliance of this Agreed Final Qrder.

Respondent shall send all documents and payments necessary for compliance by: (1)
email to: compliance.talcb@talcb.texas.gov; (2) fax to: (512) 936-3966, attn:
Compliance; or (3) certified mail, return receipt requested, to: Standards & Enforcement
Services, Texas Appraiser Licensing & Certification Board, Stephen F. Austin Building,
1700 N. Congress Ave., Suite 400, Austin, TX 78701.

EXECUTION

This agreement may be executed in one or more counterparts, in form of electronic
mail, facsimile, or other written expression of agreement, each of which shall be
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deemed an original and together shall comprise evidence of full exsecution of the
agreement.

THE DATE OF THIS AGREED FiNaL ORDER shall be the date it is executed by the
Chairperson of the Texas Appraiser Licensing and Certification Board. The
Chairperson has been delegated the authorty to sign this Agreed Final Order by the
Texas Appraiser Licensing and Certification Board vote.

RESPONDENT

Signed this 2 day of _S&P Tbma . 2014,

/i

o ,"'I';I.
Ted Nofmandear |

I
L)

SWORN TO AND SUBSCRIBED BEFORE ME, the undersigned, on this the yth day

of September . 2014, by Ted Norman Lear, to certify which, witness my hand
and official seal.
17
k_..—-"} ' ALAAAAAALLASALALAALSS AL LLLAL
Notary Public Signature - i
| STATE OF TEXAS

| Sy Comm. Exp. 11-09-2013

(el Radoyour
Notary Public's Printed Name

STANDARDS AND ENFORCEMENT SERVICES DIVISION

Signed by the Standards and Enforcement Services Division this ﬂg& day of
, 2014,

~

S

-

Kyle Wolfe, St4ff Attomey
// Texas Apprafser Licensing and Certification Board
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COMMISSIONER

Signed by the Commissioner this day of , 2014,

Douglas QOldmixon, Commissioner
Texas Appraiser Licensing and Certification Board

CHAIRPERSON

Approved by the Board and Signed this day of , 2014.

Jamie Wickliffe, Chairperson
Texas Appraiser Licensing and Certification Board
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TEXAS APPRAISER LICENSING §
AND CERTIFICATION BOARD &
§
§
VS, 8 DOCKETED COMPLAINT NO.
§ 14-112
§
LARRY MILTON STREET §
TX-1332076-R §
AGREED FINAL ORDER
On the day of , 2014, the Texas Appraiser Licensing

and Certification Board, (the “Board”), considered the matter of the certification of Larry
Milton Street (the “Respondent”).

In order to conclude this matter, Respondent neither admits nor dehies the truth of the
Findings of Fact and Conclusions of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order (the "Agreed Final Order”). The
Board makes the following findings of fact and conclusions of law and enters this
Agreed Final Order in accordance with Tex. Occ. CODE § 1103.458.

FINDINGS OF FACT

1. Respondent is a Texas state certified residential real estate appraiser who holds
certification number TX-1332078-R and was certified by the Board during all times
material to the above-noted complaint.

2. Respandent appraised residential real property located at 15630 Oyster Cove
Drive, Sugar Land, Texas 77478 (the "Property”), on or about October 9, 2013.

3. Thereafter, the complaint, numbered 14-112, was filed with the Board by Carter
M. Crane, on or about January 27, 2014. The Board investigated the complaint to
ensure compliance with the Uniform Standards of Professional Appraisal Practice
(USPAP), Tex. Occ. Cobe CHPT. 1103 (the “Act”) and 22 TEX. ADMIN. CODE CHPT. 153
and 155 (the "Rules").

4, The Board, in accordance with the mandate of TEX. Gov'T CopE ANN. CHPT. 2001,
the Administrative Procedure Act (the "APA"), and the Act, notified Respondent of the
nature of the accusations involved, on or about February 4, 2014. Respondent was
afforded an opportunity to respond to the accusations in the complaint and was also
requested to provide certain documentation to the Board. Thereafter, the Respondent
responded with documentation, on or about February 20, 2014.

5. As a result of the Board’s investigation, the Board contends that Respondent
violated TEX. Occ. CODE § 1103.405, 22 Tex. ADMIN. CODE §§ 153.20(a)(6) and 155.1(a)
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by the following acts or omissions which did not conform to USPAP in effect at the time
of the appraisal of the Property: :

a.

USPAP Ethics Rule — Respondent communicated the assignment results in a
grossly negligent manner;

USPAP Record Keeping Rule — Respondent failed to create and maintain a
workfile containing all data, information, and documentation necessary to support
the opinions and conclusions in the appraisal:

USPAP Standards Rules 1-2(e)(i) and 2-2(b)(iii) — Respondent failed to
adequately identify and report the site description;

USPAP Standards Rules 1-2(e)(iv) and 2-2(b)(vii) ~ Respondent failed to
consider and report the construction contract and failed to identify and report the
Property’s zoning;

USPAP Standards Rules 1-3(a) and 2-2(b)(viii), 1-1(b) — Respondent failed to
support the opinions and conclusions in the Neighborhood section of the
appraisal report;

USPAP Standards Rules 1-3(b) and 2-2(b)ix) — Respondent failed to properly
develop the opinion of highest and best use;

USPAP Standards Rules 1-4(b)(i), 1-4(b)(ii), 1-4(b)(iii) and 2-2(b)(viii), 1-1(a) and
1-4(b) — Respondent failed to use an appropriate method or technique to develop
a site value determination; Respondent failed to use an appropriate method or
technique to determine the cost new of improvements and failed to collect, verify,
analyze and reconcile the cost new of improvements; Respondent failed to use
an appropriate method or technique to determine accrued depreciations and
failed to collect, verify, analyze and reconcile the accrued depreciations;

. USPAP Standards Rules 1-4(a) and 2-2(b)(viii}, 1-1(a) and 1-4(a) — Respondent

has failed to collect, verify, analyze and reconcile comparable sales data
adequately and has not employed recognized methods and techniques in the
sales comparison approach; Respondent did not provide appropriate supporting
documentation nor reasoning and a summary of analysis of the sales comparison
approach; Respondent also failed to make appropriate adjustments or made
inappropriate adjustments to the sales used, and did not disclose the analysis
and reasoning behind the adjustments made or not made:

USPAP Standards Rules 1-5(a) and 2-2(b)(viii), 1-1(b), 1-6(a), 1-6(b), and 2-
2(b)(viii) - Respondent failed to disclose and analyze the contracts of sale and
reconcile that information and data and failed to provide a summary of supporting
reasaning and analysis of all of this information and reconciliation:
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|- USPAP Standards Rules 1-5(b) and 2-2(b)(viii) — Respondent failed to analyze
all sales of the subject within three (3) years prior to the effective date of the
appraisal;

k. USPAP Standards Rules 1-2(e) and 2-2(b)(viii) — Respondent failed to retain
plans, specifications, or other documentation sufficient to identify the extent and
character of the proposed improvements;

l. USPAP Standards Rule 2-1(a) — The appraisal report for the Property contained
incorrect certification; and

m. USPAP Standards Rules 1-1(a), 1-1(b), 1-1(c), 2-1(a), and 2-1(b) = For the
reasons detailed above, Respondent produced an appraisal report for the
Property that contained several substantial errors of omission or commission by
not employing correct methods and techniques. This resulted in an appraisal
report that was not credible.

6. Respondent made material misrepresentations and material omissions of
material fact with respect to the appraisal of the Property as detailed above.

7. In order to reach an expeditious resolution of this matter and avoid the time and
expense of litigation, the parties enter into this Agreed Final Qrder in accordance with
Tex. Occ. CODE § 1103.458.

CONCLUSIONS OF LAW
1. The Board has jurisdiction over this matter pursuant to the Act.

2. Respondent violated the above-noted provisions of USPAP as prohibited by TEX.
Occ. CopE § 1103.405 and 22 Tex, AoMmiN. CODE §§ 155.1(a) and 153.20(a)(6).

3. Respondent violated 22 Tex. ADmiN. CODE § 153.20(a)(12) by making material
misrepresentations and material omissions of material fact.

4, The parties are authorized to resolve their dispute by means of a consent order
in accordance with TEX. Occ, Cope § 1103.458.

ORDER
Based on the above findings of fact and canclusions of law, the Board ORDERS:

1. MENTORSHIP. On or before November 21, 2015, Respondent shall complete
eight (8) hours of in-person mentorship conducted by a certified USPAP
instructor approved by the Board in accordance with the schedule and fopics set
out below. Respondent shall submit a certification of completion signed by the
approved certified USPAP instructor and a signed copy of the Guidelines for
Texas Appraiser Licensing and Certification Board Mentors and Mentees on or
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before the due date listed for each mentorship requirement. Respondent 'is
solely responsible for locating and scheduling an approved mentor to timely
satisfy this Agreed Final Order and is urged to do so well in advance of any
compliance deadline to ensure adequate time for completion.

a. Four (4) hours of mentorship conceming USPAP, on or before November
21, 2015.
b. Four (4) hours of mentorship concerning the sales comparison approach,

on or before November 21, 2015.

2. EDUCATION. On or before November 21, 2015, Respondent shall submit
documentation of attendance and successful completion of the classes set out
below to the Board. All classes required by this Agreed Final Order must be
classes approved by the Board. Unless otherwise noted below, all classes must
require in-class attendance. If the class requires an exam, Respondent must
receive a passing grade on the exam. None of the required class hours will
count toward Respondent's continuing education requirements for licensure.
Respondent is solely responsibie for locating and scheduling classes to timely
satisfy this Agreed Final Order and is urged to do so well in advance of any
compliance deadline to ensure adequate time for completion of the course in the
event of course cancellation or rescheduling by the course provider.

a. A classroom course on the sales comparison approach, a minimum of
fifteen (15) class hours, on or before November 21, 2015.

3. REPORT. On or before November 21, 2015, upon completion of the mentorship,
Respondent shall submit to the Board a two (2) page written report summarizing
the topics covered in the in-person mentarship.

4. PREVENTATIVE POLICIES AND PROCEDURES. On or before November 21,
2015, Respondent shall promulgate, adopt and implement written, preventative
policies and/or procedures addressing the abaove-noted deficiencies in his
professional appraisal practice. Respondent shall submit the promulgated,
adapted and implemented written, preventative policies and/or procedures to the
Board on or about November 21, 2015.

5. Respondent shall fully and timely comply with all of the provisions of this Agreed
Final Order; and

6. Respondent shall comply with all provisions of the Act, the Rules of the Board,
and USPAP in the future or be subjected to further disciplinary action.
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ACKNOWLEDGMENT AND WAIVER

If Respondent fails to timely comply with any terms in this Agreed Final Order, which
has a specific, stated due date, Respondent shall be assessed a $1,000 administrative
penalty and Respondent’s license, certification, authorization or registration shall be
suspended, until Respondent is in full compliance with the terms of this order and the
$1,000 administrative penalty has been received by the Board.

Any such suspension shall be effective without the need for a hearing or other
administrative due process under the Act or the APA, and Respondent specifically
waives any such hearing or due process.

Respondent, by signing this Agreed Final Order, waives the Respondent's right to a
formal hearing, any motion for rehearing, and any right to seek judicial review of this
Agreed Final Order. Information about this Agreed Final Order is subject to public
information requests and notice of this Agreed Final Order will be published on the
Board's website.

| have read and reviewed this entire Agreed Final Order fully and am entering into it of
my own free will to avoid the expense of litigation and to reach an expeditious resolution
of the matter. | neither admit nor deny that the findings of fact and conclusions of law
contained herein are correct. | understand all of my compliance obligations under this
Agreed Final Order and the consequences for failing to comply with those obligations.

I understand that the Board and its Staff cannot provide me with legal advice and | am
aware of my right to be represented by an attorney of my own choosing. | am aware of
my right to a hearing, and hereby waive a hearing and also waive any right to seek
judicial review of this Agreed Final Order, including for any subsequent action resulting
from my failure to timely comply with an administrative requirement of this Agreed Final
Order (e.g. payment of a penalty, completion of remedial education, or failure to provide
logs).

DELIVERY OF DOCUMENTS AND PAYMENTS FOR COMPLIANCE

Respondent is solely responsible for timely delivery to the Board of all documents and
payments necessary for compliance of this Agreed Final Order. Payment of any
administrative penalties due must be in the form of a cashier's check or money order
made payable to the “Texas Appraiser Licensing and Certification Board” and delivered
via certified mail, return receipt requested. Respondent shall retain documentation
(reply email, fax confirmation, return receipt, etc.) confirming timely receipt by the Board
of all the documents necessary for compliance of this Agreed Final Order.

Respondent shail send all documents and payments necessary for compliance by: (1)
email to. compliance.talcb@talch texas.gov; (2) fax to: (512) 936-3966, atin:
Compliance; or (3) certified mail, return receipt requested, to: Standards & Enforcement
Services, Texas Appraiser Licensing & Certification Board, Stephen F. Austin Building,
1700 N. Congress Ave., Suite 400, Austin, TX 78701.
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EXECUTION

This agreement may be executed in one or more counterparts, in form of electronic
mail, facsimile, or other written expression of agreement, each of which shall be
deemed an original and together shall comprise evidence of full execution of the
agreement.

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the
Chairperson of the Texas Appraiser Licensing and Certification Board. The Chairperson
has been delegated the authority to sign this Agreed Final Order by the Texas Appraiser
Licensing and Certification Board vote.

RESPONDENT
Signed this £ Pday of Se7 prézn pisi . 2014,
Larry Miktgn Street

SWORN TO AND SUBSCRIBED BEFORE ME, the undersigned, on the 47% day of
SEPTEMSER— | 2014, by Larry Milton Street, to certify which witness my hand and
official seal. .

=l 7 N S DA pep phrET
Notary Public's Signature Notary Public's Printed Name

STANDARDS AND ENFORCEMENT SERVICES DIVISION

Signed by the Standards and Enforcement Services Division this fl% day of
¢ plebeC ,2014.

_—
b o

Kyle--Woife. Staff Attorney
Texas Apprais/er Licensing and Certification Board

|

.
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. COMMISSIONER

Signed by the Commissioner this day of , 2014,

Douglas Oldmixon, Commissioner
Texas Appraiser Licensing and Certification Board

CHAIRPERSON

Approved by the Board and Signed this day of , 2014

Jamie Wickliffe, Chairperson
Texas Appraiser Licensing and Certification Board
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TEXAS APPRAISER LICENSING §

AND CERTIFICATION BOARD §
§

VS. § DOCKETED COMPLAINT NO.
§ 14-103
§

JILL DAVIS HOFFMAN §

TX-1337093-R §

AGREED FINAL ORDER
On the day of , 2014, the Texas Appraiser Licensing

and Certification Board, (the “Board”), considered the matter of the certification of Jill
Davis Hoffman (the “Respondent”).

In order to conclude this matter, Respondent neither admits nor denies the truth of the
Findings of Fact and Conclusions of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order (the “Agreed Final Order”). The
Board makes the following findings of fact and conclusions of law and enters this
Agreed Final Order in accordance with TEx. Occ. CoDE § 1103.458.

FINDINGS OF FACT

1. Respondent is a Texas state certified residential real estate appraiser who holds
certification number TX-1337093-R and was certified by the Board during all times
material to the above-noted complaint.

2. Respondent appraised residential real property located at 2824 Seaside Drive,
Seabrook, Texas 77586 (the “Property”) on or about September 28, 2013.

3. Thereafter, the complaint, numbered 14-103, was filed with the Board by Richard
White, January 13, 2014. The Board investigated the complaint to ensure compliance
with the Uniform Standards of Professional Appraisal Practice (USPAP), TEx. Occ.
CobDE CHPT. 1103 (the “Act’) and 22 TEX. ADMIN. CODE CHPT. 153 and 155 (the “Rules”).

4. The Board, in accordance with the mandate of TEX.GoVv'T CODE ANN. CHPT. 2001,
the Administrative Procedure Act (APA), and the Act, notified Respondent of the nature
of the accusations involved, on or about February 13, 2014. Respondent was afforded
an opportunity to respond to the accusations in the complaint and was also requested to
provide certain documentation to the Board. Thereafter, the Respondent responded
with documentation, on or about March 26, 2014.

5. As a result of the Board's investigation, the Board contends that Respondent
violated Tex. Occ. CoDE § 1103.405, 22 Tex. ADMIN. CoDE §§ 153.20(a)(6) and 155.1(a)
by the following acts or omissions which did not conform to USPAP in effect at the time
of the appraisal report for the Property:
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. USPAP Record Keeping Rule — Respondent failed to create and maintain a
workfile containing all data, information, and documentation necessary to support
the opinions and conclusions in the appraisal;

. USPAP Scope of Work Rule, USPAP Standards Rules 1-2(h) and 2-2(b)(viii) —
Respondent failed to perform the scope of work necessary for credible
assignment results;

. USPAP Standards Rules 1-2(c) and 2-2(b)(v) — Respondent failed to identify a
definition of value and the reasonable exposure time was not supported by the
data;

. USPAP Standards Rules 2-2(b)(vi) — Respondent failed to identify the date of the
report;

. USPAP Standards Rules 1-2(e)(i) and 2-2(b)(ii) — Respondent failed to
adequately identify and report the site description;

USPAP Standards Rules 1-2(e)(i) and 2-2(b)(ii) — Respondent failed to
adequately identify and report the improvements;

. USPAP Standards Rules 1-4(f) and 2-2(b)(vii) — Respondent failed to report
public and private improvements on the site;

. USPAP Standards Rules 1-2(e)(iv) and 2-2(b)(viii) — Respondent failed to identify
and report the Property’s zoning;

USPAP Standards Rules 1-3(a) and 2-2(b)(viii), 1-1(b) — Respondent' failed to
support the opinions and conclusions in the Neighborhood section of the
appraisal report;

USPAP Standards Rules 1-3(b) and 2-2(b)(ix) — Respondent failed to properly
develop the opinion of highest and best use;

. USPAP Standards Rules 1-4(b)(i), 1-4(b)(ii), 1-4(b)(iii) and 2-2(b)(viii), 1-1(a) and
1-4(b) — Respondent failed to use an appropriate method or technique to develop
a site value determination; Respondent failed to use an appropriate method or
technique to determine the cost new of improvements and failed to collect, verify,
analyze and reconcile the cost new of improvements; Respondent failed to use
an appropriate method or technique to determine accrued depreciations and
failed to collect, verify, analyze and reconcile the accrued depreciations;

USPAP Standards Rules 1-4(a) and 2-2(b)(viii), 1-1(a) and 1-4(a) — Respondent
has failed to collect, verify, analyze and reconcile comparable sales data
adequately and has not employed recognized methods and techniques in the
sales comparison approach. Respondent did not provide appropriate supporting
documentation nor reasoning and a summary of analysis of the sales comparison
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approach. Respondent also failed to make appropriate adjustments or made
inappropriate adjustments to the sales used, and did not disclose the analysis
and reasoning behind the adjustments made or not made;

m. USPAP Standards Rules 1-5(a) and 2-2(b)(viii) — Respondent failed to analyze
all sales of the subject within three (3) years prior to the effective date of the
appraisal; and

n. USPAP Standards Rules 1-1(a), 1-1(b), 1-1(c), 2-1(a), and 2-1(b) — For the
reasons detailed above, Respondent produced an appraisal report for the
Property that contained several substantial errors of omission or commission by
not employing correct methods and techniques. This resulted in an appraisal
report that was not credible.

6. Respondent made material misrepresentations and material omissions of
material fact with respect to the appraisal of the Property as detailed above.

7. The parties enter into this Agreed Final Order in accordance with TEX. Occ. CODE
§ 1103.458.

CONCLUSIONS OF LAW
1. The Board has jurisdiction over this matter pursuant to the Act.

2. Respondent violated the above-noted provisions of USPAP as prohibited by TEX.
Occ. CopEe § 1103.405 and 22 Tex. ADMIN. CODE §§ 155.1(a) and 153.20(a)(6).

Sl Respondent violated 22 TeEx. ADMIN. CoDE § 153.20(12) by making material
misrepresentations and material omissions of material fact.

4, The parties are authorized to resolve their dispute by means of a consent order
in accordance with TeEx. Occ. Cope § 1103.458.

ORDER
Based on the above findings of fact and conclusions of law, the Board ORDERS:

1. EDUCATION. On or before November 21, 2015, Respondent shall submit
documentation of attendance and successful completion of the classes set out
below to the Board. All classes required by this Agreed Final Order must be
classes approved by the Board. Unless otherwise noted below, all classes must
require in-class attendance. If the class requires an exam, Respondent must
receive a passing grade on the exam. None of the required class hours will count
toward Respondent’s continuing education requirements for licensure.
Respondent is solely responsible for locating and scheduling classes to timely
satisfy this Agreed Final Order and is urged to do so well in advance of any
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compliance deadline to ensure adequate time for completion of the course in the
event of course cancellation or rescheduling by the course provider.

a. A classroom course in USPAP, a minimum of fifteen (15) class hours, on
or before November 21, 2015.

b. A classroom course on the sales comparison approach, a minimum of
fifteen (15) class hours, on or before November 21, 2015.

2. MENTORSHIP. On or before November 21, 2015, Respondent shall complete
four (4) hours of in-person mentorship conducted by a certified USPAP instructor
approved by the Board in accordance with the schedule and topics set out below.
Respondent shall submit a certification of completion signed by the approved
certified USPAP instructor and a signed copy of the Guidelines for Texas
Appraiser Licensing and Certification Board Mentors and Mentees on or before
the due date listed for each mentorship requirement. Respondent is solely
responsible for locating and scheduling an approved mentor to timely satisfy this
Agreed Final Order and is urged to do so well in advance of any compliance
deadline to ensure adequate time for completion.

a. Four (4) hours of mentorship concerning the above-noted violations, on or
before November 21, 2015.

3. Respondent shall fully and timely comply with all of the provisions of this Agreed
Final Order; and

4. Respondent shall comply with all provisions of the Act, the Rules of the Board,
and USPAP in the future or be subjected to further disciplinary action.

ACKNOWLEDGMENT AND WAIVER

If Respondent fails to timely comply with any terms in this Agreed Final Order, which
has a specific, stated due date, Respondent shall be assessed a $1,000 administrative
penalty and Respondent's license, certification, authorization or registration shall be
suspended, until Respondent is in full compliance with the terms of this order and the
$1,000 administrative penaity has been received by the board.

Any such suspension shall be effective without the need for a hearing or other
administrative due process under the Act or the APA, and Respondent specifically
waives any such hearing or due process.

Respondent, by signing this Agreed Final Order, waives the Respondent's right to a
formal hearing, any motion for rehearing, and any right to seek judicial review of this
Agreed Final Order. Information about this Agreed Final Order is subject to public
information requests and notice of this Agreed Final Order will be published on the
Board’s website.
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| have read and reviewed this entire Agreed Final Order fully and am entering into it of
my own free will to avoid the expense of litigation and to reach an expeditious resolution
of the matter. | neither admit nor deny that the findings of fact and conclusions of law
contained herein are correct. | understand all of my compliance obligations under this
Agreed Final Order and the consequences for failing to comply with those obligations.

| understand that the Board and its Staff cannot provide me with legal advice and | am
aware of my right to be represented by an attorney of my own choosing. | am aware of
my right to a hearing, and hereby waive a hearing and also waive any right to seek
judicial review of this Agreed Final Order, including for any subsequent action resulting
from my failure to timely comply with an administrative requirement of this Agreed Final
Order (e.g. payment of a penalty, completion of remedial education, or failure to provide
logs).

DELIVERY OF DOCUMENTS AND PAYMENTS FOR COMPLIANCE

Respondent is solely responsible for timely delivery to the Board of all documents and
payments necessary for compliance of this Agreed Final Order. Payment of any
administrative penalties due must be in the form of a cashier's check or money order
made payable to the “Texas Appraiser Licensing and Certification Board” and delivered
via certified mail, return receipt requested. Respondent shall retain documentation
(reply email, fax confirmation, return receipt, etc.) confirming timely receipt by the Board
of all the documents necessary for compliance of this Agreed Final Order.

Respondent shall send all documents and payments necessary for compliance by: (1)
email to: compliance.talcb@talcb.texas.gov; (2) fax to: (512) 936-3966, attn:
Compliance; or (3) certified mail, return receipt requested, to: Standards & Enforcement
Services, Texas Appraiser Licensing & Certification Board, Stephen F. Austin Building,
1700 N. Congress Ave., Suite 400, Austin, TX 78701.

EXECUTION

This agreement may be executed in one or more counterparts, in form of electronic
mail, facsimile, or other written expression of agreement, each of which shall be
deemed an original and together shall comprise evidence of full execution of the
agreement.

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the
Chairperson of the Texas Appraiser Licensing and Certification Board. The
Chairperson has been delegated the authority to sign this Agreed Final Order by the
Texas Appraiser Licensing and Certification Board vote.
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RESPONDENT

Signed this ° day of %6(\>\k\“\\7-*‘—\?, , 2014, SRR BRAN%IO :ggopnaebﬁémou
:""‘: My C STATS OFJ".EXA1S7 2017
4@0”@1- y Comm. Exp. June 17,
(:)’,‘/Aé/ KQMW \ééqz%/}xﬂm—f

(Jill Davis Hoffman

A
SWORN TO AND SUBSCRIBED BEFORE ME, the undersigned, on the s day of

Cegte\oe g , 2014, by Jill Davis Hoffman, to certify which witness my hand and
official seal.

ey M ~ - ;
Channg ﬁo ST BeAwn S v

Notary Public’s Signature Notary Public's Printed Name

STANDARDS AND ENFORCEMENT SERVICES DIVISION

Signed by the Standards and Enforcement Services Division this E“:lﬂ day of
v{mlmber , 2014,

ot

~ Kyle Wolfe, Staff Attorney
Texas Appraiser Licensing and Certification Board

|
L.

COMMISSIONER

Signed by the Commissioner this day of , 2014,

Douglas Oldmixon, Commissioner
Texas Appraiser Licensing and Certification Board

CHAIRPERSON

Approved by the Board and Signed this day of , 2014,

Jamie Wickliffe, Chairperson
Texas Appraiser Licensing and Certification Board
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TEXAS APPRAISER LICENSING
AND CERTIFICATION BOARD

DOCKETED COMPLAINT NO.
14-108

VS.

ROBERT KYLE VISSER
TX-1333468-R

N N U LD LD LD LD U U

AGREED FINAL ORDER

On the day of , 2014, the Texas Appraiser Licensing
and Certification Board, (the “Board”), considered the matter of the certification of
ROBERT KYLE VISSER (the “Respondent”).

In order to conclude this matter, Respondent neither admits nor denies the truth of the
Findings of Fact and Conclusions of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order (the “Agreed Final Order”). The
Board makes the following findings of fact and conclusions of law and enters this
Agreed Final Order in accordance with TEX. Occ. CoDE § 1103.458.

FINDINGS OF FACT

. Respondent is a Texas state certified residential real estate appraiser who holds
certification number TX-1333468-R and was certified by the Board during all times
material to the above-noted complaint.

2. Respondent appraised residential real property located at 2310 Thompson
Crossing Drive, Richmond, Texas (the “Property”), on or about April 18, 2013.

3. Thereafter, the complaint, numbered 14-108, was staff-initiated and filed with the
Board by Mark Mrnak, on or about January 15, 2014. The Board investigated the
complaint to ensure compliance with the Uniform Standards of Professional Appraisal
Practice (USPAP), Tex. Occ. Cobe CHPT. 1103 (the “Act”) and 22 TeEX. ADMIN. CODE
CHPT. 153 and 155 (the “Rules”).

4. The Board, in accordance with the mandate of TEX.GoVv'T CODE ANN. CHPT. 2001,
the Administrative Procedure Act (the “APA”), and the Act, notified Respondent of the
nature of the accusations involved, on or about January 27, 2014. Respondent was
afforded an opportunity to respond to the accusations in the complaint and was also
requested to provide certain documentation to the Board. Thereafter, the Respondent
responded with documentation, on or about April 10, 2014.
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5. As a result of the Board's investigation, the Board finds that Respondent violated
Tex. Occ. Cope § 1103.405, 22 Tex. ADMIN. CODE §§ 153.20(a)(6) and 155.1(a) by the
following acts or omissions which did not conform to USPAP in effect at the time of the
appraisal of the Property:

a. USPAP Standards 1-2(e)(i) & 2-2(b)(iii) — Respondent failed to identify and
describe the improvements adequately;

b. USPAP Standards 1-2(e)(iii) & 1-4(g) & 2-2(b)(viii); 1-5(a) — Respondent failed to
identify and consider the effect on value of personal property contained in the
media room that was included in the appraisal and did not report and analyze this
information contained in the contract of sale;

c. USPAP Standards 1-4(b)(i) & 2-2(b)(vii) — Respondent failed to use an
appropriate method or technique to develop his site value determination;

d. USPAP Standards 1-4(a) & 2-2(b)(viii); 1-1(a) & 1-4(a) — Respondent failed to
collect, verify, analyze and reconcile comparable sales data adequately and did
not employ recognized methods and techniques in the sales comparison
approach; and,

e. USPAP Standards 1-1(a), 1-1(b), 1-1(c), and, 2-1(a) — For the reasons detailed
above, Respondent produced an appraisal report for the Property that contained
several substantial errors of omission or commission which significantly impacted
the appraisal and resulted in a misleading appraisal report.

6. Respondent made material misrepresentations and material omissions of
material fact with respect to the appraisal of the Property as detailed above.

7. Respondent sponsored appraiser trainee Sidney P. Victory Il during all times
material to the above-noted complaint and this trainee assisted in inspecting the
Property, data analysis and writing 80-90% of the appraisal report. However,
Respondent failed to supervise the trainee adequately, in particular, with regards to the
selection and analysis of potential comparable sales, and the reporting and analysis of
personal property included in the sales contract.

8. In order to reach an expeditious resolution of this matter and avoid the time and
expense of litigation, the parties enter into this Agreed Final Order in accordance with
TeEX. Occ. CoDE § 1103.458.

CONCLUSIONS OF LAW

1. The Board has jurisdiction over this matter pursuant to the Act.
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2. Respondent violated the above-noted provisions of USPAP as prohibited by TEX.
Occ. CoDE § 1103.405 and 22 Tex. ADMIN. CoDE §§ 155.1(a) and 153.20(a)(6).

) Respondent violated 22 Tex. ADMIN. CODE § 153.20(a)(12) by making material
misrepresentations and material omissions of material fact.

4. Respondent violated 22 TEx. ADMIN. CODE § 153.20(a)(15) by failing to supervise
an appraiser trainee under his sponsorship actively, personally and diligently.

9] The parties are authorized to resolve their dispute by means of a consent order
in accordance with TEX. Occ. CoDe § 1103.458.

ORDER
Based on the above findings of fact and conclusions of law, the Board ORDERS:

1. EDUCATION. On or before November 20, 2015, Respondent shall submit
documentation of attendance and successful completion of the classes set out
below to the Board. All classes required by this Agreed Final Order must be
classes approved by the Board. Unless otherwise noted below, all classes must
require in-class attendance. If the class requires an exam, Respondent must
receive a passing grade on the exam. None of the required class hours will
count toward Respondent’s continuing education requirements for licensure.
Respondent is solely responsible for locating and scheduling classes to timely
satisfy this Agreed Final Order and is urged to do so well in advance of any
compliance deadline to ensure adequate time for completion of the course in the
event of course cancellation or rescheduling by the course provider.

a. A minimum, 15 hour classroom course in USPAP;

b. A minimum, 7 hour classroom course in the sales comparison approach
and adjustments;

2. MENTORSHIP. On or before February 20, 2015, Respondent shall complete
eight (8) hours of in-person mentorship conducted by a certified USPAP
instructor approved by the Board in accordance with the schedule and topics set
out below. Respondent shall submit a certification of completion signed by the
approved certified USPAP instructor and a signed copy of the Guidelines for
Texas Appraiser Licensing and Certification Board Mentors and Mentees on or
before the due date listed for each mentorship requirement. Respondent is
solely responsible for locating and scheduling an approved mentor to timely
satisfy this Agreed Final Order and is urged to do so well in advance of any
compliance deadline to ensure adequate time for completion.

a. Eight (8) hours of mentorship concerning the sales comparison approach;
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3. Respondent shall fully and timely comply with all of the provisions of this Agreed
Final Order; and

4. Respondent shall comply with all provisions of the Act, the Rules of the Board,
and USPAP in the future or be subjected to further disciplinary action.

ACKNOWLEDGMENT AND WAIVER

If Respondent fails to timely comply with any terms in this Agreed Final Order, which
has a specific, stated due date, Respondent shall be assessed a $1,000 administrative
penalty and Respondent’s license, certification, authorization or registration shall be
suspended, until Respondent is in full compliance with the terms of this order and the
$1,000 administrative penalty has been received by the board.

Any such suspension shall be effective without the need for a hearing or other
administrative due process under the Act or the APA, and Respondent specifically
waives any such hearing or due process.

Respondent, by signing this Agreed Final Order, waives the Respondent's right to a
formal hearing, any motion for rehearing, and any right to seek judicial review of this
Agreed Final Order. Information about this Agreed Final Order is subject to public
information requests and notice of this Agreed Final Order will be published on the
Board’s website.

| have read and reviewed this entire Agreed Final Order fully and am entering into it of
my own free will to avoid the expense of litigation and to reach an expeditious resolution
of the matter. | neither admit nor deny that the findings of fact and conclusions of law
contained herein are correct. | understand all of my compliance obligations under this
Agreed Final Order and the consequences for failing to comply with those obligations.

| understand that the Board and its staff cannot provide me with legal advice and | am
aware of my right to be represented by an attorney of my own choosing. | am aware of
my right to a hearing, and hereby waive a hearing and also waive any right to seek
judicial review of this Agreed Final Order, including for any subsequent action resuiting
from my failure to timely comply with an administrative requirement of this Agreed Final
Order (e.g. payment of a penalty, completion of remedial education, or failure to provide
logs).

DELIVERY OF DOCUMENTS AND PAYMENTS FOR COMPLIANCE

Respondent is solely responsible for timely delivery to the Board of all documents and
payments necessary for compliance of this Agreed Final Order. Payment of any
administrative penalties due must be in the form of a cashier's check or money order
made payable to the “Texas Appraiser Licensing and Certification Board” and delivered
via certified mail, return receipt requested. Respondent shall retain documentation

Agreed Final Order

Page 4 of 6
AFOv220140829
Page 120 of 367



(reply email, fax confirmation, return receipt, etc.) confirming timely receipt by the Board
of all the documents necessary for compliance of this Agreed Final Order.

Respondent shall send all documents and payments necessary for compliance by: (1)
email to: compliance.talcb@talcb.texas.gov; (2) fax to: (512) 936-3966, attn:
Compliance; or (3) certified mail, return receipt requested, to: Standards & Enforcement
Services, Texas Appraiser Licensing & Certification Board, Stephen F. Austin Building,
1700 N. Congress Ave., Suite 400, Austin, TX 78701.

EXECUTION

This agreement may be executed in one or more counterparts, in form of electronic
mail, facsimile, or other written expression of agreement, each of which shall be
deemed an original and together shall comprise evidence of full execution of the
agreement.

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the
Chairperson of the Texas Appraiser Licensing and Certification Board. The Chairperson

has been delegated the authority to sign this Agreed Final Order by the Texas Appraiser
Licensing and Certification Board vote.

RESPONDENT

Signed this | Z day of W L 2014,
- ‘»‘""‘"*‘33( VALERIE DENISE LONG
a?
b ! / % 3 Notary Public, State of Texas
V\Q} O/\Lt‘ { 76’ f//M/C\/ ; Commlrgslon Expires 05-21-2016

ROBERT lessai ’ ,o;.\

Wil
\Nl :.

SWOR AND SUBSCRIBED BEFORE ME, the undersigned, on the /oz‘t(’” day of
11/1 P2V 2014, by ROBERT KYLE VISSER, to certify which witness my hand

éfflmal seal.
ﬂﬂuﬁ@l ik %/éy Vabie Trnise Long
Notary Public’s Signature Notary Public's Printed Name -

STANDARDS AND ENFORCEMENT SERVICES DIVISION

Si %ged by th Standards and Enforcement Services Division this I8 day of
, 2014,
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Troy Beaulleu, Staff Attorney
Texas Appraiser Licensing and Certification Board

COMMISSIONER

Signed by the Commissioner this day of

Douglas Oldmixon, Commissioner
Texas Appraiser Licensing and Certification Board

CHAIRPERSON

Approved by the Board and Signed this day of

Jamie Wickliffe, Chairperson
Texas Appraiser Licensing and Certification Board
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TEXAS APPRAISER LICENSING
AND CERTIFICATION BOARD

DOCKETED COMPLAINT NO.
13-187

VS.

JOE J. ROBERTS
TX-1320506-G

U LD LD LD LN U LD LD

AGREED FINAL ORDER

On the day of , 2014, the Texas Appraiser Licensing
and Certification Board, (the “Board”), considered the matter of the certification of Joe J.
Roberts (the “Respondent”).

In order to conclude this matter, Respondent neither admits nor denies the truth of the
Findings of Fact and Conclusions of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order (the “Agreed Final Order”). The Board
makes the following findings of fact and conclusions of law and enters this Agreed Final
Order in accordance with TEx. Occ. CODE § 1103.458.

FINDINGS OF FACT

1. Respondent is a Texas state certified general real estate appraiser who holds
certification TX-1320506-G and was certified by the Board during all times material to the
above-noted complaint.

2. Respondent appraised residential real property located at: 6936 Country Road 527,
Burleson, Texas 76028 (the “Property”) on or about January 30, 2013.

“3. Thereafter, a complaint was filed with the Board by Deb Nikodym, an employee of
Rels Valuation, which alleged Respondent violated various provisions of the Uniform
Standards of Professional Appraisal Practice (“USPAP”).

4. The Board, in accordance with the mandate of TEX.GoV'T CODE ANN. CHPT. 2001,

the Administrative Procedure Act (the “APA”), and the Act, notified Respondent of the
nature of the accusations involved. Respondent was afforded an opportunity to respond to

the accusations in the complaint and was also requested to provide certain documentation
to the Board. Thereafter, the Respondent provided the documentation.

5. Respondent violated TEX. Occ. Cobe § 1103.405, 22 Tex. ADMIN. CODE §§
153.20(a)(6) and 155.1 by the following acts or omissions which did not conform to USPAP
in effect at the time of the appraisal report for the Property:

a) USPAP Ethics Rule (conduct provisions) — Respondent misrepresented he had
inspected the property when he did not do so;
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b)

c)

d)

g)

h)

)

K)

USPAP Record Keeping Rule - Respondent failed to maintain a work file containing
the documentation necessary to support of his analyses, opinions and conclusions;

USPAP Scope of Work Rule 1-2(h) & Standard 2-2(b)(vii) — Respondent failed to
develop and perform the scope of work necessary to develop credible assignment
results;

USPAP Standards 1-2(f), 2-1(c) & 2-2(b)(x) — Respondent failed to set forth
extraordinary assumptions clearly and accurately which directly affected his
analyses, opinions and conclusions;

USPAP Standards 1-2(e)(i) & 2-2(b)(iii) — Respondent failed to identify and report
adequately the site and improvements description;

USPAP Standards 1-2(e)(iv) & 2-2(b)(viii) — Respondent failed to consider and
report easements, restrictions, encumbrances, leases, reservations, covenants,
contracts, declarations, special assessments, ordinances or other items of a similar
nature;

USPAP Standards 1-3(a) & 2-2(b)(viii); 1-3(b) & 2-2(b)(ix) — Respondent failed to
identify and analyze the effect on use and value of economic supply and demand
and market area trends and failed to provide a summary of her rationale for his
determination of the property’s highest and best use;

USPAP Standards 1-4(b)(i) & 2-2(b)(viii); 1-1(a) & 1-4(b) — Respondent failed to
utilize an appropriate method or technique to develop an opinion of site value and
did not employ recognized methods and techniques;

USPAP Standards 1-4(b)(ii) & 2-2(b)(viii); 1-1(a) & 1-4(b) — Respondent failed to
collect, verify, analyze, and reconcile the cost of new improvements and did not
employ recognized methods and techniques;

USPAP Standards 1-4(b)(iii) & 2-2(b)(viii); 1-1(a) & 1-1(b) — Respondent failed to
collect, verify, analyze and reconcile accrued depreciations and did not employ
recognized methods and techniques;

USPAP Standards 1-4(a) & 2-2(b)(viii); 1-1(a) & 1-4(a) — Respondent failed to
correct, verify, analyze and reconcile comparable sales data adequately and did not
employ recognized methods and techniques correctly in the Sales Comparison
Approach;

USPAP Standards 1-6(a), (b) & 2-2(b)(viii) — Respondent failed to reconcile the
quality and quantity of the data within the approaches used and the applicability or
suitability of the approaches; and,

m) USPAP Standards 1-1(a), 1-1(b), 1-1(c), and, 2-1(a) — For the reasons detailed

above, Respondent produced an appraisal report for the Property that contained
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several substantial errors of omission or commission which significantly impacted
the appraisal and resulted in a misleading appraisal report. He also misrepresented
that she inspected the property when he did not do so.

6. Respondent made material misrepresentations and material omissions of material
fact in his appraisal of the Property as detailed above.

7. The parties enter into this Agreed Final Order in accordance with TEX. Occ. CODE §
1103.458.

CONCLUSIONS OF LAW

1. The Board has jurisdiction over this matter pursuant to the Texas Appraiser
Licensing and Certification Act, TEX. Occ. CoDE CHPT. 1103.

2. Respondent violated the above-noted provisions of USPAP as prohibited by TEX.
Occ. CobEe § 1103.405 and 22 Tex. ADMIN. CODE §§ 155.1 and 153.20(a)(6).

3. Respondent violated 22 Tex. AbMIN. Cope § 153.20(12) by making material
misrepresentations and material omissions of material fact.

4. The parties are authorized to resolve their dispute by means of a consent order in
accordance with Tex. Occ. Code § 1103.458.

ORDER

Based on the above findings of fact and conclusions of law, the Board ORDERS that
Respondent’s Texas appraiser certification (TX-1320506-G) be suspended, effective 5:00
p.m. (CST) on November 21%t, 2014 and ending at 5:00 p.m. (CST) on November 20,
2016. IT IS FURTHER ORDERED that beginning at 5:00 p.m. (CST) on November 21%,
2014, the suspension is to be fully probated for 24 months, ending 5:00 p.m. (CST) on
November 201", 2016, subject to the following terms and conditions:

1. EDUCATION. On or before November 20", 2015, Respondent shall submit
documentation of attendance and successful completion of the classes set out
below to the Board. All classes required by this Agreed Final Order must be
classes approved by the Board. Unless otherwise noted below, all classes must
require in-class attendance. If the class requires an exam, Respondent must
receive a passing grade on the exam. None of the required class hours will count
toward Respondent's continuing education requirements for certification.
Respondent is solely responsible for locating and scheduling classes to
timely satisfy this Agreed Final Order and is urged to do so well in advance
of any compliance deadline to ensure adequate time for completion of the
course in the event of course cancellation or rescheduling by the course
provider.

a. A minimum, 15 classroom hour course in USPAP,
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b. A minimum, 7 classroom hour course in the Sales Comparison
Approach;

i. No examination shall be required;
c. A minimum, 7 classroom hour course in the Cost Approach;
i. No examination shall be required;
d. A minimum, 7 classroom hour course in Residential Report Writing;

i. No examination shall be required,

2. MENTORSHIP. On or before February 20", 2015, Respondent shall complete
eight (8) hours of in-person mentorship conducted by a certified USPAP
instructor approved by the Board in accordance with the schedule and topics set
out below. Respondent shall submit a certification of completion signed by the
approved certified USPAP instructor and a signed copy of the Guidelines for
Texas Appraiser Licensing and Certification Board Mentors and Mentees on or
before the due date listed for each mentorship requirement. Respondent is
solely responsible for locating and scheduling an approved mentor to
timely satisfy this Agreed Final Order and is urged to do so well in advance
of any compliance deadline to ensure adequate time for completion.

a. 3 hours of mentorship in sales comparison approach;
b. 2 hours of mentorship in residential report writing; and,
c. 3 hours of mentorship in the cost approach.

3. PREVENTATIVE POLICIES & PROCEDURES. On or before February 201", 2015,
Respondent shall submit to the Board written preventative policies and procedures
addressing the topic areas itemized above in which he identifies, describes and
details newly developed appraisal practice policies and procedures he will apply to
his appraisal practice going forward in order to avoid future problems with his work
product.

4. ADMINISTRATIVE PENALTY. On or before December 11t", 2014, Respondent
shall pay to the Board an administrative penalty of two thousand dollars
($2,000.00), by cashier’'s check or money order, within twenty (20) days of the
effective date of this order (i.e. on or before December 11t 2014).

5. TRAINEES. Respondent shall not sponsor any trainees during the entire 24
month period of probation, ending on November 20", 2016.
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6. Respondent shall fully and timely comply with all of the provisions of this Agreed Final
Order; and

7. Respondent shall comply with all provisions of the Act, the Rules of the Board, and
USPAP in the future or be subjected to further disciplinary action.

ACKNOWLEDGMENT AND WAIVER

Respondent’s failure to timely comply with any term in this agreed final order, which has a
specific stated due date, shall result in the automatic revocation of probation and the
suspension imposed in this agreed final order shall be effective for the full term,
commencing on the effective date of the revocation of probation. If Respondent fails to
timely comply with any term in this agreed final order, which has a specific, stated due
date, the Respondent shall also be immediately assessed a $1,000 administrative penalty.

Any such suspension shall be effective without the need for a hearing or other
administrative due process under the Texas Appraiser Licensing and Certification Act or
the administrative procedure act and Respondent specifically waives any such hearing or
due process.

Respondent, by signing this Agreed Final Order, waives the Respondent's right to a formal
hearing, any motion for rehearing, and any right to seek judicial review of this Agreed Final
Order. Information about this Agreed Final Order is subject to public information requests and
notice of this Agreed Final Order will be published on the Board's website.

| have read and reviewed this entire Agreed Final Order fully and am entering into it of my
own free will to avoid the expense of litigation and to reach an expeditious resolution of the
matter. | neither admit nor deny that the findings of fact and conclusions of law contained
herein are correct. | understand all of my compliance obligations under this Agreed Final
Order and the consequences for failing to comply with those obligations.

| understand that the board and its staff cannot provide me with legal advice and | am
aware of my right to be represented by an attorney of my own choosing. | am aware of my
right to a hearing, and hereby waive a hearing and also waive any right to seek judicial
review of this Agreed Final Order, including for any subsequent action resulting from my
failure to timely comply with an administrative requirement of this Agreed Final Order (e.g.
payment of a penalty, completion of remedial education, or failure to provide logs).

DELIVERY OF DOCUMENTS AND PAYMENTS FOR COMPLIANCE

Respondent is solely responsible for timely delivery to the Board of all documents and
payments necessary for compliance of this Agreed Final Order. Payment of any
administrative penalties due must be in the form of a cashier’s check or money order made
payable to the “Texas Appraiser Licensing and Certification Board” and delivered via
certified mail, return receipt requested. Respondent shall retain documentation (reply
email, fax confirmation, return receipt, etc.) confirming timely receipt by the Board of all the
documents necessary for compliance with this Agreed Final Order.
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Respondent shall send all documents and payments necessary for compliance by: (1)
email to: compliance.talcb@talcb.texas.gov; (2) fax to: (512) 936-3966, attn: Compliance;,
or (3) certified mail, return receipt requested, to: Standards & Enforcement Services, Texas
Appraiser Licensing & Certification Board, Stephen F. Austin Building, 1700 N. Gongress
Ave., Suite 400, Austin, TX 78701.

EXECUTION

This agreement may be executed in one or more counterparts, in form of electronic mail,
facsimile, or other written expression of agreement, each of which shall be deemed an
original and together shall comprise evidence of full execution of the agreement.

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the Chairperson
of the Texas Appraiser Licensing and Certification Board. The Chairperson has been
delegated the authority to sign this Agreed Final Order by the Texas Appraiser Licensing
and Certification Board vote.

Signed this | ) dayof S lender 2014,

OA / / ////\/\
JOEWBEE;‘TS U

/"-"fr
SWORN TO AND SUBSCRIBED BEFORE ME, the undersigned, on this the 17 day of

S t“:'}té’m b - , 2014, by JOE J. ROBERTS, to certify which, witness my hand and
official seal.
e g A ‘
t >ublic Si BRYAN HUL
Nr"’g/aWPUb"c S|gnature My :nommission Eprires
/?/ }/&t 1 /,74‘4 // ,”.__M"-g arch 22, 2096

Notary Public's Printed Name

Signed by the Standards and Enforcement Services Division this [E™  day of
, 2014.

Troy Beaylieu, Staff Attorney
Texas Appraiser Licensing and Certification Board
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Signed by the Commissioner this day of

Douglas Oldmixon, Commissioner
Texas Appraiser Licensing and Certification Board

Approved by the Board and Signed this day of

Jamie S. Wickliffe, Chairperson
Texas Appraiser Licensing and Certification Board
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TEXAS APPRAISER LICENSING
AND CERTIFICATION BOARD

DOCKETED COMPLAINT NO.

LD LN LN LD LN DN U

Vs,
14-107
SCOTT DAVID SHERRILL
TX-1320957-R
AGREED FINAL ORDER
On the day of . 2014, the Texas Appraiser Licensing

and Certification Board, (the “Board”), considered the matter of the certification of Scott
David Sherrill (the “Respondent”).

In order to conclude this matter, Respondent neither admits nor denies the truth of the
Findings of Fact and Conclusions of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order (the "Agreed Final Order"). The
Board makes the following findings of fact and conclusions of law and enters this
Agreed Final Order in accordance with Tex. Occ. CODE § 1103.458.

FINDINGS OF FACT

iMl. Respondent is a Texas state certified residential real estate appraiser who holds
certification number TX-1320957-R and was certified by the Board during all times
material to the above-noted complaint.

2. Respondent appraised real property located at 15401 Cameron Rd Pflugervilie,
TX 78660 (the “Property™), on or about January 8, 2014.

S Thereafter, the complaint, numbered 14-107, was filed with the Board by James
G. Cunningham, on or about January 16, 2014. The Board investigated the complaint
to ensure compliance with the Uniform Standards of Professional Appraisal Practice
(USPAP), Tex. Occ. Copbe CHPT. 1103 (the “Act’) and 22 TeEx. ADMIN. CODE CHPT. 153
and 155 (the “Rules”).

4. The Board, in accordance with the mandate of TEX.GoV'T CODE ANN. CHPT. 2001,
the Administrative Procedure Act (the “APA"), and the Act, notified Respondent of the
nature of the accusations involved, on or about January 23, 2014. Respondent was
afforded an opportunity to respond to the accusations in the complaint and was also
requested to provide certain documentation to the Board. Thereafter, the Respondent
responded with documentation, on or about March 14, 2014,

ol As a result of the Board’s investigation, the Board contends that Respondent
violated TEX. Occ. CODE § 1103.405, 22 Tex. ADMIN. CODE §§ 153.20(a)(6) and 165.1(a)
by the following acts or omissions which did not conform to USPAP in effect at the time
of the appraisal of the Property:
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a. USPAP Ethics Rule — Respondent communicated the assignment results in a
grossly negligent manner;

b. USPAP Record Keeping Rule — Respondent failed to create and maintain a
workfile containing all data, information, and documentation necessary to support
the opinions and conclusions in the appraisal,

c. USPAP Scope of Work Rule, USPAP Standards Rules 1-2(h) and 2-2(a)(viii) —
Respondent failed to perform the scope of work necessary for credible
assignment results;

d. USPAP Competency Rule — Respondent was not competent to perform the
assignment;

e. USPAP Standards Rules 1-2(e)(i) and 2-2(a)(ii) — Respondent failed to
adequately identify and report the site description;

f. USPAP Standards Rules 1-2(e)i) and 2-2(a)(ii) — Respondent failed to
adequately identify and report the improvements;

g. USPAP Standards Rules 1-2(e)(iv) and 2-2(a)(vii) — Respondent failed to
consider and report easements;

h. USPAP Standards Rules 1-2(e)(iv) and 2-2(a){viii) — Respondent failed to identify
and report the Property’s zoning;

i. USPAP Standards Rules 1-3(a) and 2-2(a)(viii); 1-1(b) — Respondent failed to
support the opinions and conclusions in the Neighborhood section of the
appraisal report;

j. USPAP Standards Rules 1-3(b) and 2-2(a)(ix) — Respondent failed to properly
develop the opinion of highest and best use;

k. USPAP Standards Rules 1-4(a) and 2-2(a)(viii); 1-1(a) and 1-4(a) — Respondent
has failed to collect, verify, analyze and reconcile comparable sales data
adequately and has not employed recognized methods and techniques in the
sales comparison approach; Respondent did not provide appropriate supporting
documentation nor reasoning and a summary of analysis of the sales comparison
approach; Respondent also failed to make appropriate adjustments or made
inappropriate adjustments to the sales used, and did not disclose the analysis
and reasoning behind the adjustments made or not made;

I. USPAP Standards Rules 1-5(a) and 2-2(a)(viii) — Respondent failed to disclose
and analyze information regarding agreement of sale;
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m. USPAP Standards Rules 1-6(a), 1-6(b), and 2-2(a){viii) — Respondent failed to
reconcile the quality and quantity of the data within the approaches used, and the
applicability or suitability of the approaches; and

n. USPAP Standards Rules 1-1(a), 1-1(b), 1-1(c), 2-1(a), and 2-1(b) — For the
reasons detailed above, Respondent produced an appraisal report for the
Property that contained several substantial errors of omission or commission by
not employing correct methods and techniques. This resulted in an appraisal
report that was not credible.

6. Respondent made material misrepresentations and material omissions of
material fact with respect to the appraisal of the Property as detailed above.

7. In order to reach an expeditious resolution of this matter and avoid the time and
expense of litigation, the parties enter into this Agreed Final Order in accordance with
Tex. Occ. Cope § 1103.458.

CONCLUSIONS OF LAW
1. The Board has jurisdiction over this matter pursuant to the Act.

2. Respondent violated the above-noted provisions of USPAP as prohibited by Tex.
Occ. CoDE § 1103.405 and 22 Tex. ADMIN. CODE §§ 155.1(a) and 153.20(a)(8).

3. Respondent violated 22 TEX. ADMIN. CODE § 153.20(a)}(12) by making material
misrepresentations and material omissions of material fact.

4. The parties are authorized to resolve their dispute by means of a consent order
in accordance with TEX. Occ. CobE § 1103.458.

ORDER
Based on the above findings of fact and conclusions of law, the Board ORDERS:

1. EDUCATION. On or before November 21, 2015, Respondent shall submit
documentation of attendance and successful completion of the classes set out
below to the Board. All classes required by this Agreed Final Order must be
classes approved by the Board. Unless otherwise noted below, all classes must
require in-class attendance. If the class requires an exam, Respondent must
receive a passing grade on the exam. None of the required class hours will
count toward Respondent’s continuing education requirements for licensure.
Respondent is solely responsible for locating and scheduling classes to timely
satisfy this Agreed Final Order and is urged to do so well in advance of any
compliance deadline to ensure adequate time for completion of the course in the
event of course cancellation or rescheduling by the course provider.

a. A classroom course on USPAP, a minimum of fifteen (15) class hours, on
or before November 21, 2015.
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b. A classroom course on the sales comparison and income approach, a
minimum of thirty (30) class hours, on or before November 21, 2015,

c. A classroom course on the cost approach, a minimum of fifteen (15) class
hours, on or before November 21, 2015.

d. A classroom course on highest and best use, a minimum of fifteen (15)
class hours, on or before November 21, 2015.

2. ADMINISTRATIVE PENALTY. On or before December 11, 2014, Respondent
shall pay to the Board an administrative penalty of three thousand dollars
($3,000.00), by cashier's check or money order, within twenty (20) days of the
effective date of this Agreed Final Order.

3. PREVENTATIVE POLICIES AND PROCEDURES. On or before November 21,
2015, Respondent shall promulgate, adopt and implement written, preventative
policies and/or procedures addressing the above-noted deficiencies in his

professional appraisal practice and submit the policies and/or procedures to the
Board.

4. REPRIMAND. Respondent is hereby reprimanded for the above-noted
deficiencies.

5. Respondent shall fully and timely comply with afl of the provisions of this Agreed
Final Order; and

6. Respondent shall comply with all provisions of the Act, the Rules of the Board,
and USPAP in the future or be subjected to further disciplinary action.

ACKNOWLEDGMENT AND WAIVER

If Respondent fails to timely comply with any terms in this Agreed Final Order, which
has a specific, stated due date, Respondent shail be assessed a $1,000 administrative
penalty and Respondent’s license, certification, authorization or registration shall be
suspended, until Respondent is in full compliance with the terms of this order and the
$1,000 administrative penalty has been received by the board.

Any such suspension shall be effective without the need for a hearing or other
administrative due process under the Act or the APA, and Respondent specifically
waives any such hearing or due process.

Respondent, by signing this Agreed Final Order, waives the Respondent's right to a
formal hearing, any motion for rehearing, and any right to seek judicial review of this
Agreed Final Order. Information about this Agreed Final Order is subject to public
information requests and notice of this Agreed Final Order will be published on the
Board’s website.
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| have read and reviewed this entire Agreed Final Order fully and am entering into it of
my own free will to avoid the expense of litigation and to reach an expeditious resolution
of the matter. | neither admit nor deny that the findings of fact and conclusions of law
contained herein are correct. | understand all of my compliance obligations under this
Agreed Final Order and the consequences for failing to comply with those obligations.

| understand that the Board and its staff cannot provide me with legal advice and | am
aware of my right to be represented by an attorney of my own choosing. | am aware of
my right to a hearing, and hereby waive a hearing and also waive any right to seek
judicial review of this Agreed Final Order, including for any subsequent action resulting
from my failure to timely comply with an administrative requirement of this Agreed Final
Order (e.g. payment of a penalty, completion of remedial education, or failure to provide

logs).
DELIVERY OF DOCUMENTS AND PAYMENTS FOR COMPLIANCE

Respondent is solely responsible for timely delivery to the Board of all documents and
payments necessary for compliance of this Agreed Final Order. Payment of any
administrative penalties due must be in the form of a cashier's check or money order
made payable to the “Texas Appraiser Licensing and Certification Board” and delivered
via certified mail, return receipt requested. Respondent shall retain documentation
(reply email, fax confirmation, return receipt, etc.) confirming timely receipt by the Board
of all the documents necessary for compliance of this Agreed Final Order.

Respondent shall send all documents and payments necessary for compliance by: (1)
email to: compliance.talcb@talcb.texas.gov; (2) fax to: (512) 936-3966, attn:
Compliance; or (3) certified mail, return receipt requested, to: Standards & Enforcement
Services, Texas Appraiser Licensing & Certification Board, Stephen F. Austin Building,
1700 N. Congress Ave., Suite 400, Austin, TX 78701.

EXECUTION

This agreement may be executed in one or more counterparts, in form of electronic
mail, facsimile, or other written expression of agreement, each of which shall be
deemed an original and together shall comprise evidence of full execution of the
agreement.

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the
Chairperson of the Texas Appraiser Licensing and Certification Board. The Chairperson
has been delegated the authority to sign this Agreed Final Order by the Texas Appraiser
Licensing and Certification Board vote.
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RESPONDENT
Signed this% day of }\'/0 , 2014,

4@ Wiy QM» Lﬁyﬂ‘/o

Scott David Sherrill

ASVORN TO AND SUBSCRIBED BEFORE ME, the undersigned, on the 6 day of
OY{I’Y\‘DE,P\ , 2014, by Scott David Sherrill, to certify which witness my hand and

offlc al

M Y Clie. ) Walloce

Notary Pu ic’s Signature Notary Public's Printed Name

STANDARDS AND ENFORCEMENT SERVICES DIVISION

Sii?ned by the Standards and Enforcement Services Division this Q[JA day of
NovemveC 2014,

—

Kyle Wolfe, Staff Attorney
xas Appraiser Licensing and Certification Board

N

COMMISSIONER

Signed by the Commissioner this day of , 2014,

Douglas Oldmixon, Commissioner
Texas Appraiser Licensing and Certification Board

CHAIRPERSON

Approved by the Board and Signed this day of , 2014,

Jamie Wickliffe, Chairperson
Texas Appraiser Licensing and Certification Board
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TEXAS APPRAISER LICENSING §
AND CERTIFICATION BOARD §
§
§
VS. § DOCKETED COMPLAINT NO.
§ 14-117
§
RICHARD WADE COFFIN §
TX-1321570-R §
AGREED FINAL ORDER
Onthe __ day of , 2014, the Texas Appraiser Licensing

and Certification Board, (the “Board”), considered the matter of the certification of
Richard Wade Coffin (the “Respondent”).

In order to conclude this matter, Respondent neither admits nor denies the truth of the
Findings of Fact and Conclusions of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order (the “Agreed Final Order”). The
Board makes the following findings of fact and conclusions of law and enters this
Agreed Final Order in accordance with TEx. Occ. Cobe § 1103.458.

FINDINGS OF FACT

1. Respondent is a Texas state certified residential real estate appraiser who holds
certification number TX-1321570-R and was certified by the Board during all times
material to the above-noted complaint.

2. Respondent appraised residential real property located at 526 Patton Blvd., San
Antonio, Texas 78237 (the “Property”), on or about January 28, 2014.

3. Thereafter, the complaint, numbered 14-117, was filed with the Board by Anthony
Arvizu, on or about January 29, 2014. The Board investigated the complaint to ensure
compliance with the Uniform Standards of Professional Appraisal Practice (USPAP),
TEX. Occ. CobE CHPT. 1103 (the “Act’) and 22 TeEX. ADMIN. CoDE CHPT. 153 and 155 (the
‘Rules”).

4. The Board, in accordance with the mandate of TEX.Gov'Tt CoDE ANN. CHPT. 2001,
the Administrative Procedure Act (the “APA”), and the Act, notified Respondent of the
nature of the accusations involved, on or about February 6, 2014. Respondent was
afforded an opportunity to respond to the accusations in the complaint and was also
requested to provide certain documentation to the Board. Thereafter, the Respondent
responded with documentation, on or about March 17, 2014.

5. As a result of the Board’s investigation, the Board contends that Respondent
violated TEX. Occ. CoDE § 1103.405, 22 TeEx. ADMIN. CODE §§ 153.20(a)(6) and 155.1(a)

Agreed Final Order

Page 1 0of 6
AFOPv220140829

Page 137 of 367



by the following acts or omissions which did not conform to USPAP in effect at the time
of the appraisal of the Property:

6.

a.

USPAP Standards Rules 1-2(e)(i) and 2-2(a)(iii) — Respondent failed to
adequately identify and report the effect, if any, of the commercial site adjacent to
the Property;

USPAP Standards Rules 1-2(e)(i) and 2-2(a)(iii) — Respondent failed to
adequately address the super adequacy of the Property’s gross living area, the
Property’s updates to the kitchen, and the Property’s garage;

USPAP Standards Rules 1-3(a) and 2-2(a)(viii); 1-1(b) — Respondent failed to
support the opinions and conclusions in the Neighborhood section of the
appraisal report;

USPAP Standards Rules 1-4(a) and 2-2(a)(viii); 1-1(a) and 1-4(a) — Respondent
has failed to collect, verify, analyze and reconcile comparable sales data
adequately and has not employed recognized methods and techniques in the
sales comparison approach; Respondent did not provide appropriate supporting
documentation nor reasoning and a summary of analysis of the sales comparison
approach; Respondent also failed to make appropriate adjustments or made
inappropriate adjustments to the sales used, and did not disclose the analysis
and reasoning behind the adjustments made or not made;

USPAP Standards Rules 1-1(a), 1-1(b), 1-1(c), 2-1(a), and 2-1(b) — For the
reasons detailed above, Respondent produced an appraisal report for the
Property that contained substantial errors of omission or commission by not
employing correct methods and techniques. This resulted in an appraisal report
that was not credible.

Respondent made material misrepresentations and material omissions of

material fact with respect to the appraisal of the Property as detailed above.

7.

In order to reach an expeditious resolution of this matter and avoid the time and

expense of litigation, the parties enter into this Agreed Final Order in accordance with
TeEX. Occ. CoDE § 1103.458.

CONCLUSIONS OF LAW

1.

2.

The Board has jurisdiction over this matter pursuant to the Act.

Respondent violated the above-noted provisions of USPAP as prohibited by TEX.

Occ. CoDE § 1103.405 and 22 Tex. ADMIN. CODE §§ 155.1(a) and 153.20(a)(6).

3.

Respondent violated 22 Tex. ADMIN. CODE § 153.20(a)(12) by making material

misrepresentations and material omissions of material fact.

Agreed Final Order
Page 2 of 6

AFOPv220140829

Page 138 of 367



4.

The parties are authorized to resolve their dispute by means of a consent order

in accordance with TEX. Occ. CODE § 1103.458.

ORDER

Based on the above findings of fact and conclusions of law, the Board ORDERS:

1.

EDUCATION. On or before November 21, 2015, Respondent shall submit
documentation of attendance and successful completion of the classes set out
below to the Board. All classes required by this Agreed Final Order must be
classes approved by the Board. Unless otherwise noted below, all classes must
require in-class attendance. If the class requires an exam, Respondent must
receive a passing grade on the exam. None of the required class hours will
count toward Respondent’s continuing education requirements for licensure.
Respondent is solely responsible for locating and scheduling classes to timely
satisfy this Agreed Final Order and is urged to do so well in advance of any
compliance deadline to ensure adequate time for completion of the course in the
event of course cancellation or rescheduling by the course provider.

a. A classroom course in USPAP, a minimum of fifteen (15) class hours, on
or before November 21, 2015.

MENTORSHIP. On or before November 21, 2015, Respondent shall complete
eight (8) hours of in-person mentorship conducted by a certified USPAP
instructor approved by the Board in accordance with the schedule and topics set
out below. Respondent shall submit a certification of completion signed by the
approved certified USPAP instructor and a signed copy of the Guidelines for
Texas Appraiser Licensing and Certification Board Mentors and Mentees on or
before the due date listed for each mentorship requirement. Respondent is
solely responsible for locating and scheduling an approved mentor to timely
satisfy this Agreed Final Order and is urged to do so well in advance of any
compliance deadline to ensure adequate time for completion.

a. Four (4) hours of mentorship concerning USPAP, on or before November
21, 2015.
b. Four (4) hours of mentorship concerning the sales comparison approach,

on or before November 21, 2015.

PREVENTATIVE POLICIES AND PROCEDURES. On or before November 21,
2015, Respondent shall promulgate, adopt and implement written, preventative
policies and/or procedures addressing the above-noted deficiencies in his
professional appraisal practice.
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4. Respondent shall fully and timely comply with all of the provisions of this Agreed
Final Order; and

5. Respondent shall comply with all provisions of the Act, the Rules of the Board,
and USPAP in the future or be subjected to further disciplinary action.

ACKNOWLEDGMENT AND WAIVER

If Respondent fails to timely comply with any terms in this Agreed Final Order, which
has a specific, stated due date, Respondent shall be assessed a $1,000 administrative
penalty and Respondent’s license, certification, authorization or registration shall be
suspended, until Respondent is in full compliance with the terms of this order and the
$1,000 administrative penalty has been received by the board.

Any such suspension shall be effective without the need for a hearing or other
administrative due process under the Act or the APA, and Respondent specifically
waives any such hearing or due process.

Respondent, by signing this Agreed Final Order, waives the Respondent's right to a
formal hearing, any motion for rehearing, and any right to seek judicial review of this
Agreed Final Order. Information about this Agreed Final Order is subject to public
information requests and notice of this Agreed Final Order will be published on the
Board’s website.

I have read and reviewed this entire Agreed Final Order fully and am entering into it of
my own free will to avoid the expense of litigation and to reach an expeditious resolution
of the matter. | neither admit nor deny that the findings of fact and conclusions of law
contained herein are correct. | understand all of my compliance obligations under this
Agreed Final Order and the consequences for failing to comply with those obligations.

| understand that the Board and its staff cannot provide me with legal advice and | am
aware of my right to be represented by an attorney of my own choosing. | am aware of
my right to a hearing, and hereby waive a hearing and also waive any right to seek
judicial review of this Agreed Final Order, including for any subsequent action resulting
from my failure to timely comply with an administrative requirement of this Agreed Final
Order (e.g. payment of a penalty, completion of remedial education, or failure to provide
logs).

DELIVERY OF DOCUMENTS AND PAYMENTS FOR COMPLIANCE

Respondent is solely responsible for timely delivery to the Board of all documents and
payments necessary for compliance of this Agreed Final Order. Payment of any
administrative penalties due must be in the form of a cashier's check or money order
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Respondent is solely responsible for timely delivery to the Board of all documents and
payments necessary for compliance of this Agreed Final Order. Payment of any
administrative penalties due must be in the form of a cashier's check or money order
made payable to the “Texas Appraiser Licensing and Certification Board” and delivered
via certified mail, return” receipt requested. - Respondent shall retain documentation
(reply email, fax confirmation, return receipt, etc.) confirming timely receipt by the Board
of all the documents necessary for. compliance of this Agreed Final Order.

Respondent shall send all documents and payments necessary for compliance by: (1)
email to: compliance.talcb@talcb.texas.gov; (2) fax to: (512) 936-3966, atin:
Compliance; or (3) certified mail, return receipt requested, to: Standards & Enforcement
Services, Texas Appraiser Licensing & Certification Board, Stephen F. Austin Building,
1700 N. Congress Ave., Suite 400, Austin, TX 78701.

EXECUTION

This agreement may be executed in one or more counterparts, in form of electronic
mail, facsimile, or other written expression of agreement, each of which shall be
deemed an original and together shall comprise evidence of full execution of the
agreement.

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the
Chairperson of the Texas Appraiser Licensing and Certification Board. The Chairperson
has been delegated the authority to sign this Agreed Final Order by the Texas Appraiser
Licensing and Certification Board vote.

RESPONDENT

Signed this 7 day of ?{ 0 L leer . 2014.
;&mqw4@%,

Richard Wade Coffin
SWORN TO AND SUBSCRIBED BEFORE ME, the undersigned, on the 7 day of
Nevewbsot , 2014, by Richard Wade Coffin, to certify which witness my hand
and officia Lo

s i G
Notary PUbli¢'s Sighature Notary Public's Printed Name

%, JOSHUA AARON GATELY

#z Notary Public, State of Texas

My Commission Expires
April 13, 2016
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TAnpee———

Ted Whitmer, Respondent's Attorney

STANDARDS AND ENFORCEMENT SERVICES DIVISION

Signed by the Standards and Enforcement Services Division this {h& day of

Nonewoer , 2014.
e

Kyle/Wolfe, Staff Attorney
;/Te){as Appr?' er Licensing and Certification Board

[

COMMISSIONER

\

Signed by the Commissioner this day of , 2014.

Douglas Oldmixon, Commissioner
Texas Appraiser Licensing and Certification Board

CHAIRPERSON

Approved by the Board and Signed this day of , 2014.

Jamie Wickliffe, Chairperson
Texas Appraiser Licensing and Certification Board
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2] APPRAISER LICENSING & CERTIFICATION BOARD

AGENDA ITEM 8

Discussion and possible action to approve request for modification of agreed order in the
matter of Complaint #13-305 (Lateef A. Akanji, TX-1335567-R).

P.O. Box 12188 Austin, Texas 78711-2188 e 512-936-3001 @ www.talcb.texas.gov
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Dione Frederick

Subject: LAST CLASS IN MY AGREED ORDER (13-05)

From: LANDMARKS APPRAISAL SERVICES [mailto:lakanji2003@att.net]
Sent: Thursday, November 06, 2014 11:10 PM

To: Kristen.worman@trec.texas.gov

Subject: LAST CLASS IN MY AGREED ORDER (13-05)

Dear Ms Kristen Worman,

| agreed in the final order to do the following : -

a. 15-hour USPAP course;

b. Residential Sales Comparison - The Adjustment process (8-
hours);

c. Advanced Residential Case Studies (14-hours);

d. 8-hours of Mentorship.

| have done all these courses and 8-hours of Mentorship, but
remaining the last one which is Residential Sales Comparison - The
Adjustment process (8-hours) which Champion School of Real
Estate will offer on December 8-11 next month. | suppose to turn in
all the attended course papers on or before November 21, since the
last course will be offered in December 8-11, that is why | will be
unable to turn in all the papers. In August, | mistakenly hurt my right
toe by knocking it to the front schrubs of the house | was doing
appraiser inspection. It took a while before it heals, | thank God
Almighty that there was no broken bone. Since it was stipulated
that all courses must be taken in the classes and not on-line, that is
why | want to do it when it is available in December 8-11.

For this reason, | am requesting from your Honor to have put on the
agenda for the board meeting on the 21+ the discussion and
possible vote to grant an Agreed Order Modification to me, wherein
with your honor and great authority that | may complete the final
class by December 11, 2014.
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My Best Regards,
Lateef Akanii.

LATEEF AKANJI

LANDMARKS APPRAISAL SERVICES
9737AMBERTON PARKWAY, #2072,
DALLAS, TEXAS, 75243
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TEXAS APPRAISER LICENSING
AND CERTIFICATION BOARD

DOCKETED COMPLAINT NO.
13-305

VS.

LATEEF A. AKANJI
TX-1335567-R

N WO LN UD LN LD LoD U

AGREED FINAL ORDER

Onthe [ day of MW ‘/// , 2015’? the Texas Appraiser Licensing
and Certification Board, (the “Board”), con$idered the matter of the certification of LATEEF
A. AKANJI (the “Respondent”).

In order to conclude this matter, LATEEF A. AKANJI neither admits nor denies the truth of
the Findings of Fact and Conclusions of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order (the “Order”). The Board makes the
following findings of fact and conclusions of law and enters this Order in accordance with
TEX. Occ. CobE § 1103.458:

FINDINGS OF FACT

1. Respondent is a Texas state certified residential real estate appraiser who holds
certification number, TX-1335567-R, and was certified by the Board during all times
material to the above-noted complaint.

2. Respondent appraised real propertx located at 12133 Cross Creek Drive, Dallas,
Texas (“the property”) on or about July 10", 2013.

3. Thereafter, a complaint was filed with the Board by Patty Drescher with Supreme
Lending claiming the appraisal report contained various deficiencies. The Board reviewed
the complaint to ensure compliance with the Uniform Standards of Professional Appraisal
Practice (USPAP), TEx. Occ. CoDE CHPT. 1103 (the “Act”) and 22 TEX. ADMIN. CODE CHPT.
163 and 155 (the “Rules”).

4. Thereafter the Board, in accordance with the mandate of the Administrative
Procedure Act (the “APA”), TEX.GoV'T CODE ANN. CHPT. 2001, and TEx.Occ.CODE CHPT.
1103 (the “Act’), notified Respondent of the nature of the accusations involved and
Respondent was afforded an opportunity to respond to the accusations in the complaint.
Respondent was also requested to provide certain documentation to the Board, which was
received.

ol Respondent violated Tex. Occ. Cope § 1103.405, 22 Tex. ADMIN. CODE §§
1563.20(a)(6) and 155.1(a) by the following acts or omissions which did not conform to
USPAP in effect at the time of his appraisal report for the property:

Page 1 of 6

Page 147 of 367



6.

g)

h)

USPAP Scope of Work Rule; USPAP Standards 1-2(h) and 2-2(b)(vii) --
Respondent failed to identify and perform the work necessary to produce a credible
report for the subject property;

USPAP Standards 1-2(e)(i) and 2-2(b)(iii) — Respondent failed to identify and report
the site description adequately;

USPAP Standards 1-3(a) and 2-2(b)(vii) — Respondent failed to identify and
analyze the effect on use and value of existing land use regulations, economic
supply and demand, physical adaptability of the real estate and market area trends
adequately and did not provide supporting documentation for his rationale;

USPAP Standards 1-3(b) and 2-2(b)(ix) — Respondent failed to provide a summary
of his rationale for his determination of the highest and best use;

USPAP Standards 1-4(b)(i) and 2-2(b)(viii) — Respondent failed to use an
appropriate method or technique to develop an opinion of site value;

USPAP Standards 1-4(b)(ii) & 2-2(b)(viii); 1-4(b)(iii) & 2-2(b); and 1-1(a) & 1-4(b) —
Respondent failed to collect, verify, analyze, and reconcile the cost new of
improvements and accrued depreciations and did not employ recognized methods
and techniques in his cost approach;

USPAP Standards 1-4(a) and 2-2(b)(viii); 1-1(a) and 1-4(a) — Respondent failed to
collect, verify, analyze and reconcile comparable sales data and did not employ
recognized methods and techniques in his sales comparison approach;

USPAP Standards 1-6(a) & (b) and 2-2(b)(viii) — Respondent failed to reconcile the
quality and quantity of the data within the approaches used, and the applicability or
suitability of the approaches; and,

USPAP Standards 1-1(a), 1-1(b), 1-1(c), 2-1(a) and 2-1(b) — For the reasons
detailed above, Respondent produced an appraisal report for the property that
contained several substantial errors of omission or commission by not employing
correct methods and techniques.

Respondent made material misrepresentations and material omissions of

material fact with respect to his appraisal of the property as detailed above.

[

The parties enter into this consent order in accordance with TEx. Occ. CODE §

1103.458.
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CONCLUSIONS OF LAW

1. The Board has jurisdiction over this matter pursuant to the Texas Appraiser
Licensing and Certification Act, TEX. Occ. CoDE § 1103.

2. Respondent violated the above-noted provisions of USPAP as prohibited by TEX.
Occ. CopE § 1103.405 and 22 Tex. ADMIN. CODE §§ 155.1(a) and 153.20(a)(6).

8 Respondent violated 22 TeEx. ADMIN. CODE § 153.20(12) by making material
misrepresentations and material omissions of material fact.

4. The parties are authorized to resolve their dispute by means of a consent order in
accordance with TEx. Occ. CobE §1103.458.

ORDER

Based on the above findings of fact and conclusions of law, the Board ORDERS that
Respondent’'s Texas appraiser certification be suspended for a period of 12 months,
effective 5:00 p.m. (CST) on February 21%, 2014 and ending on February 20", 2015.

IT 1S FURTHER ORDERED that beginning at 5:00 p.m. (CST) on February 21%, 2014, the
suspension is to be fully probated for the entire 12 months, ending on 5:00 p.m. (CST) on
February 20™, 2015, subject to the following terms and conditions:

1. EDUCATION. On or before November 21, 2014. Respondent shall submit
documentation of attendance and successful completion of the classes set out
below to the Board. All classes required by this Order must be classes approved
by the Board. Unless otherwise noted below, all classes must require in-class
attendance. If the class requires an exam, Respondent must receive a passing
grade on the exam. None of the required class hours will count toward
Respondent’s continuing education requirements for licensure. Respondentis
solely responsible for locating and scheduling classes to timely satisfy
this Order and is urged to do so well in advance of any compliance
deadline to ensure adequate time for completion of the course in the event
of course cancellation or rescheduling by the course provider.

a. Attend and complete a minimum (15) classroom course in USPAP.
b. Attend and complete a minimum (7) classroom course in the sales
comparison approach;
I. No examination shall be required for this course;
C. Attend and complete a minimum (14) classroom course in residential case

studies;

2. MENTORSHIP. On or before May 21, 2014. Respondent shall complete eight
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(8) hours of in-person mentorship conducted by a certified USPAP instructor
approved by the Board in accordance with the schedule and topics set out
below. Respondent shall submit a certification of completion signed by the
approved certified USPAP instructor and a signed copy of the Guidelines for
Texas Appraiser Licensing and Certification Board Mentors and Mentees on
or before the due date listed for each mentorship requirement. Respondent
is solely responsible for locating and scheduling an approved mentor to
timely satisfy this Order and is urged to do so well in advance of any
compliance deadline to ensure adequate time for completion. The 8
hours of mentorship shall include:

a. 4 hours in the selection and analysis of comparable sales; and,

b. 4 hours in analyzing and supporting adjustments made in the sales
comparison approach.

3. NO TRAINEES. Respondent shall not sponsor or supervise any appraiser trainees for
the duration of the above-referenced 12 month probation period;

4. Respondent shall fully and timely comply with all of the provisions of this Agreed Final
Order; and

5. Respondent shall comply with all provisions of the Act, the Rules of the Board, and
USPAP in the future or be subjected to further disciplinary action.

ACKNOWLEDGMENT AND WAIVER

RESPONDENT’S FAILURE TO TIMELY COMPLY WITH ANY TERM IN THIS AGREED
FINAL ORDER, WHICH HAS A SPECIFIC, STATED DUE DATE SHALL RESULT IN THE
AUTOMATIC REVOCATION OF PROBATION AND THE SUSPENSION IMPOSED IN
THIS AGREED FINAL ORDER SHALL BE EFFECTIVE FOR THE FULL TERM
COMMENCING ON THE EFFECTIVE DATE OF THE REVOCATION OF PROBATION. IF
RESPONDENT FAILS TO TIMELY COMPLY WITH ANY TERMS IN THIS AGREED
FINAL ORDER, WHICH HAS A SPECIFIC, STATED DUE DATE, THE RESPONDENT
SHALL ALSO BE IMMEDIATELY ASSESSED A $1,000 ADMINISTRATIVE PENALTY.

ANY SUCH SUSPENSION SHALL BE EFFECTIVE WITHOUT THE NEED FOR A
HEARING OR OTHER ADMINISTRATIVE DUE PROCESS UNDER THE TEXAS
APPRAISER LICENSING AND CERTIFICATION ACT OR THE ADMINISTRATIVE
PROCEDURE ACT, AND RESPONDENT SPECIFICALLY WAIVES ANY SUCH
HEARING OR DUE PROCESS.

RESPONDENT, BY SIGNING THIS AGREED FINAL ORDER, WAIVES THE
RESPONDENT'S RIGHT TO A FORMAL HEARING, ANY MOTION FOR REHEARING,
AND ANY RIGHT TO SEEK JUDICIAL REVIEW OF THIS AGREED FINAL ORDER.
Information about this Agreed Final Order is subject to public information requests and notice
of this Agreed Final Order will be published on the Board’s website.
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Respondent is solely responsible for timely delivery to the Board of all documents and
payments necessary for compliance of this agreed final order. Payment of any
administrative penalties due must be in the form of a cashier’s check or money order made
payable to the Texas Appraiser Licensing and Certification Board. Respondent shall retain
documentation (reply email, fax confirmation, return receipt, etc.) confirming receipt by the
board of all the necessary documents.

Respondent shall send all documents and payments necessary for compliance by: (1)
email to compliance.talcb@talcb.texas.gov, (2) fax to (612) 936-3966, attn: Compliance, or
(3) certified mail return receipt requested to Standards & Enforcement Services, Texas
Appraiser Licensing & Certification Board, Stephen F. Austin Building, 1700 N. Congress
Ave., Suite 400, Austin, TX 78701.

| HAVE READ AND REVIEWED THIS ENTIRE AGREED FINAL ORDER FULLY AND AM
ENTERING INTO IT OF MY OWN FREE WILL TO AVOID THE EXPENSE OF
LITIGATION AND TO REACH AN EXPEDITIOUS RESOLUTION OF THE MATTER. |
NEITHER ADMIT NOR DENY THAT THE FINDINGS OF FACT AND CONCLUSIONS OF
LAW CONTAINED HEREIN ARE CORRECT. [ UNDERSTAND ALL OF MY COMPLIANCE
OBLIGATIONS UNDER THIS AGREED FINAL ORDER AND THE CONSEQUENCES
FOR FAILING TO COMPLY WITH THOSE OBLIGATIONS.

I UNDERSTAND THAT THE BOARD AND ITS STAFF CANNOT PROVIDE ME WITH
LEGAL ADVICE AND | AM AWARE OF MY RIGHT TO BE REPRESENTED BY AN
ATTORNEY OF MY OWN CHOOSING. | AM AWARE OF MY RIGHT TO A HEARING,
AND HEREBY WAIVE A HEARING AND ALSO WAIVE ANY RIGHT TO SEEK JUDICIAL
REVIEW OF THIS AGREED FINAL ORDER, INCULDING FOR ANY SUBSEQUENT
ACTION RESULTING FROM MY FAILURE TO TIMELY COMPLY WITH AN
ADMINISTRATIVE REQUIREMENT OF THIS AGREED FINAL ORDER (E.G. PAYMENT
OF A PENALTY, COMPLETION OF REMEDIAL EDUCATION, OR FAILURE TO
PROVIDE LOGS).

This agreement may be executed in one or more counterparts, in form of electronic mail,
facsimile, or other written expression of agreement, each of which shall be deemed an
original and together shall comprise evidence of full execution of the agreement.

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the Chairperson
of the Texas Appraiser Licensing and Certification Board. The Chairperson has been
delegated the authority to sign this Agreed Final Order by the Texas Appraiser Licensing
and Ceﬂificatio;?oard vote.

Signed this 3l day of h‘Q-CQW\L,Qa/ , 2013.

N:f@ R =)

LATEEF A. AKANJT =
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SWORN TO AND SUBSCRIBED BEFORE ME, the undersigned, on this 3\“ day of
D w\per |, 2013, by LATEEF A. AKANJI, to certify which, witness my hand and
official seal.

)

Notary Public Slgna}ufé GIOVANNI E VAQUERANO

Notary Public
STATE OF TEXAS
Grovsamn £ VC}G e (o
Notary Public's Printed Name

Signed by the Standards and Enforcement Services Division this FH day of
) AU ARY , 2014,

oy

Troy Beauli¢u, TALCB Staff Attorney

e

Signed by the Commissioner this 2/ day of M , 2014,

///u/a//

Douglas Ofdmixon, Commissioner
Texas Appraiser Licensing and Certification Board

Approved by the Board and Signed this 'Z( day of }:/ , 2014.

Wk Qi

Walker Beard, Chairperson
Texas Appraiser Licensing and Certification Board
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CERTIFICATION OF COMPLETION OF MENTORSHIP

| hereby certify to the Texas Apf aiser Licensing and ?/ert: ication Board that
/

during the time period of IS[zolYy to /2014 ol
conducted a total of 1 hour, in person, face-to-face mentorship
meetings with (adee Algall (“Appraiser”).

During each of these mentorship meetings | discussed the Uniform Standards
of Professional Appraisal Practice, real estate appraisal practices, skills,
methods, techniques, processes or other germane material with the Appraiser
in an effort to improve this individual’s skills as a real estate appraiser. The
Appraiser was interactive and collaborative with me in our common goal to
improve this individual’s skills as a real estate appraiser.

Coaflguslils

NAME (PRINT)

iy
owre. /M1 oo
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Y| APPRAISER LICENSING & CERTIFICATION BOARD

AGENDA ITEM 9(a)

Discussion and possible action on proposal for decision from the State Office of
Administrative Hearings in the matter of SOAH Docket #329-14-3376.ALC (Victor Vincent
Vaughan).

P.O. Box 12188 Austin, Texas 78711-2188 e 512-936-3001 @ www.talcb.texas.gov
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e

Cathleen Parsley
Chief Administrative Law Judge

August 8, 2014

Douglas E. Oldmixon VIA INTERAGENCY
Administrator

Texas Appraiser Licensing and Certification Board

1700 N. Congress Avenue, Suite 400

Austin, TX 78701

RE: SOAH Docket No. 329-14-3376.AL.C; In the Matter of Vincent Victor
Vaughan

Dear Mr. Oldmixon:

Please find enclosed a Proposal for Decision in this case. It contains my
recommendation and underlying rationale,

Exceptions and replies may be filed by any party in accordance with 1 Tex.
Admin. Code § 155.507(c), a SOAH rule which may be found at www.soah.state.tx.us.

Sincerely,

e e

John Beeler
Administrative Law Judge

JB/vg

Enclosure

x¢:  Troy Beaulieu, Staff Attomey, TALCB, 1700 N. Congress Ave,, Suite 400, Austin, TX - VIA
INTERAGENCY
Vincent V. Vaughan, 311 Bridlegate Drive, McKinney, TX 75069 - YIA REGULAR MAIL
Mark Mrnak, TALCB, 1700 N. Congress Ave., Suite 400, Austin, TX 78701 — (with 1 hearing CD;
Certified Evidentiary Record} VIA-INTERAGENCY

300 W. 15% Street, Suite 502, Austin, Texas 78701/ P.O. Box 13025, Austin, Texas 78711-3025
5124754993 (Main) 512.475.3445 (Docketing) 512.322.2061 (Fax)
www.soah.state.tx.us
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SOAH DOCKET NO. 329-14-3376.ALC

TEXAS APPRAISER LICENSING AND
CERTIFICATION BOARD,
Petitioner

BEFORE THE STATE OFFICE

V.

VINCENT VICTOR VAUGHAN,

§
§
§
§ OF
§
§
§
Respondent §

ADMINISTRATIVE HEARINGS
PROPOSAL FOR DECISION

The staff (Staff) of the Texas Appraiser Licensing and Certification Board (Board) denied
the application of Vincent Victor Vaughn for certification as a Residential Appraiser.
Mr. Vaughan appealed the denial. Staff based its decision to deny the application on
Mr. Vaughan’s failure to provide sufficient verifiable information to support his claimed work
experience as required by law. The Administrative Law Judge (ALJ) finds that, based on the

evidence presented and the applicable law, the Board should deny the application.
L. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY
The hearing in this matter was held on June 11, 2014, before ALJ John H. Beeler, Staff
Attorney Troy Beaulieu represented Staff. Mr. Vaughan appeared and represented himself. The

record closed on the same day.

No issues were raised regarding notice or jurisdiction. Accordingly, those matters are

addressed in the Findings of Fact and Conclusions of Law without further discussion here.
H. APPLICABLE LAW
To be eligible for certification as a General Real Estate Appraiser, an applicant must:

(1} Pass an examination;
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(2)  Compilete a specified number of courses;

(3)  Provide evidence satisfactory to the Board demonstrating that the applicant has
the minimum number of hours of experience in performing appraisals over the
specified time period; and

(4)  Satisty the Board as to his honesty, trustworthiness, and integrity.'

Only the third element is at issue in this case. The Board contends that Mr. Vaughan
failed to provide sufficient evidence to demonstrate that he has the necessary and acceptable

experience working as an appraiser.

The statute pursuant to which the Board operates, the Texas Appraiser Licensing and
Certification Act (Act),” and the Board’s rules specify a number of requirements with which an
applicant must comply when proving his work experience. An applicant for a Residential
Appraiser certification, such as Mr. Vaughan, must prove that he has at least 2,500 hours of real
estate appraisal experience over a minimum of 24 months.” Those 2,500 hours may be earned in
any onhe or a combination of types of appraisal work. An applicant may claim work experience
for performing appraisals only for appraisals that were performed in accordance with Uniform

Standards of Professional Appraisal Practice (USPAP) Standards.

The experience claimed by an applicant must be identified on an Appraisal Experience
Log accompanied by an Appraisal Experience Affidavit, both of which must be submitted on
forms promulgated by the Board.” The Board is then legally obligated to verify the legitimacy of
the work experience claimed by the applicant. [n order to do so, it may require the applicant to
provide documentation in support of his claimed experience.® Staff may select a random

sampling of the applicant’s appraisals and ask the applicant to provide copies of the specified

' Tex. Oce. Code § 1103.202; 22 Tex. Admin. Code § 153.15(a).

? TFex. Ocec. Code ch. 1103,

3 22 Tex. Admin. Code § 153.15(h).

22 Tex. Admin. Code § 153.15(g)(1).

5 Tex. Occ. Code § 1103.205(b); 22 Tex. Admin. Code § 153.15(f)(1).

& Tex. Oce. Cade § 1103.206; 22 Tex. Admin. Code § 153.15(£(4)(A) and (B).
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appraisals along with supporting documentation relevant to those appraisals, including
“workfiles.”’ Applicants have 60 days from the date of Staff’s request to submit any records
required for verification purposes.® An applicant’s failure to comply with a request for records
relevant to his work experience may result in denial of a certification application.” If the
requested materials are provided, Staff is then obligated to examine the appraisals and
accompanying records and work files in order to confirm whether the work performed by the
applicant complied with the applicable USPAP standards. If the work did not comply with the
applicable USPAP standards, then it cannot be claimed as experience supporting the

application.'®
II1. EVIDENCE
A, Documentary Evidence

On April 23, 2013, Mr. Vaughan submitted his application for certification to the Board.
A question on the application asked, “[Clan the applicant provide the work files for each
appraisal assignment described in the experience log?,” Mr. Vaughan answered, “Yes.”
Immediately below that question, the application form included the following warning: “If the
applicant cannot provide work files with an appraisal report for each appraisal assignment
described in the experience log, experience may NOT be claimed.” Mr. Vaughan, also
certified on the application that he would “furnish all additional information or documentation as

may be deemed necessary for the verification of the information provided.”"'

T 22 Tex. Admin. Code § 133.15(f)(4). In the rules and documents of the Board, “workflles” and “work files”
appear to be used interchangeably.

® 22 Tex, Admin. Code § 153.15(0)(4).
® 22 Tex. Admin. Code § 153.15(f)(S).
19 22 Tex. Admin. Code § 153.15(g).
! Staff Bx. 3.
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In December 2013, Mr. Vaughan submitted to the Board his Appraisal Experience Log
and Appraisal Experience Affidavit, using forms promulgated by the Board and identifying over
2,500 hours of experience.'” The Appraisal Experience Affidavit signed by Mr, Vaughan

included the following language:

In order to be acceptable, a person claiming experience must have had legal
authority to appraise and experience must:

1) comply with USPAP;

(2) be verifiable (supporied by written reports and workfiles); and

3) comply with Appraiser Qualification Board criteria for acceptable
: experience,

The affidavit also included the following certification, which Mr. Vaughan agreed to by signing

the document:

I certify that for all the experience listed on this affidavit I signed the appraisal
report or am named in the report as providing significant assistance. T further
certify that 1 personally have the work files (or copies thereof) for the appraisals
for which I claim experience in my possession, or I have written verification from
the respective sponsor that the sponsor currently has them in his‘her possession. 1
understand that I may be asked to produce copies of work files to verify
experience claimed and that my application may be denied if [ am unable to
provide a work file for an appraisal listed in this affidavit. [ understand that
furnishing false information on this affidavit is a violation of the Texas Appraiser
Licensing and Certification Act and a Class B misdemeanor.'*

Among the many individual properties listed in Mr. Vaughan’s experience affidavit were
homes at 751 Woodlake Drive, Coppell, Texas (the Woodlake property), 1231 Tiffany Lane,
Lewisville, Texas (the Tiffany property), and 5515 Wilmington Drive, Frisco, Texas (the
Wilmington property). After reviewing the application, Staff asked Mr. Vaughan to provide a
copy of the appraisals and work files for these three properties. Mr, Vaughan responded by

? StaffEx. 4.
¥ Staff Ex. 4 (Emphasis added).
" Staff Ex. 4.
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letter, stating that he attempted to obtain the work files for Woodlake and Tiffany properties but
was unable to do so. He also provided the appraisal and work file for the Wilmington property.
Staff then advised Mr. Vaughan that it was denying his application because he failed to provide
work files to verify his claimed work experience relating to the Woodlake and Tiffany
properties, and because, based on information he provided concerning the Wilmington property,

his work did not meet the requirements of USPAP.,

B. Testimony

1. Jeffrey Strawmyer

Jeffrey Strawmyer is an investigator employed by the Board. He is responsible for,
among other things, auditing experience logs submitted by applicants for Board certification.
Upon receiving Mr. Vaughan’s application, experience log, and affidavit, Mr. Strawmyer
randomly selected the properties to audit. He explained that Staff is legally obligated not only by
state law, but also by federal law, to audit the work of any applicant for certification as an
appraiser in order to verify whether the applicant’s work complies with the applicable standards.
He testified that it is impossible to audit Mr. Vaughan’s work without being able {o review his
work files. Mr. Strawmyer explained that he needs to look at the work files and reports to
determine if they were prepared in compliance with USPAP and whether the data they contain is
verifiable. He pointed out that USPAP defines a work file as documentation necessary to

support an appraiser’s analysis, opinions, and conclusions.

Mr. Strawmyer explained that the work product Mr. Vaughan provided for the
Wilmington property did not comply with several USPAP standards. Specifically, Mr. Vaughan
failed to disclose extraordinary assumptions, hypothetical conditions, and lhimiting conditions
relied on in violation of USPAP Standards 4-2(f) and (g); 5-2(i). He failed to state the intended
use of the appraisal consulting agreement in violation of USPAP Standards 4-2(b); 5-2{(c). He
failed to state the physical, legal, and economic characteristics of the property in violation of

USPAP Standards 4-2(c); 5-2(d). He failed to identify the scope of work for the assignment in
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violation of USPAP Standards 1-2(h) and 2-2(b)(v)(ii). He failed to identify the type and
definition of value and his source of that definition in violation of USPAP Standards 1-2(c) and
2-2{b)(v). He failed to indicate the effective date of the appraisal consulting results in viclation
of USPAP Standards 4-2. He failed to employ recognized methods and techniques in his sales
comparison in violation of USPAP Standards 1-4(a) and 2-2(b)(viii); 1-1(a) and 1-4(a). Finally,
Mr. Strawmyer testified that Mr. Vaughan violated USPAP ethics rules 5-1(a), 5-3, by signing a

false certification misrepresenting that he had no prospective interest in a property he appraised.

Mr. Strawmyer testified that, because Mr. Vaughan never provided copies of work files
for two properties and his appraisal of the third property did nol meet USPAP standards, his

application had to be rejected under the Board’s rules.

2= Mr. YVaughan

Mr, Vaughan testified at the hearing and admitted that he could not produce the work
files for the Woodlake and Tiffany properties. He explained that the appraiser he worked under
when appraising those properties is no longer in business. The other file he provided to Staff
was not a complete appraisal under USPAP requirements because the client in that case
terminated his employment prior to his finishing the work. He denied that he had a prospective

interest in any of the properties he appraised.

Mr. Vaughan further stated that he has many hours of appraisal work and should be able
to obtain his license. The rules of the Board are not fair, he stated, when it comes to situations
like his. He has taken all of the required courses for licensure and does not understand why his

experience was not accepted, He feels that the records of his experience were “nitpicked.”

IV, ANALYSIS AND RECOMMENDATION

The ALJ concludes that Mr. Vaughan failed to prove he is entitled to the certification he

seeks. The law clearly states that an applicant for certification as a Residential Appraiser must
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submit evidence satisfactory to the Board to demonstrate that he meets the experience
requirements.’””  Additionally, the law requires the Board to verify acceptable experience and
authorizes it to do so by requiring the applicant to provide specific, detailed information on
Board-promulgated forms, and engaging in other investigative research determined to be
appropriate by the Board." Legally, therefore, the Board has the discretion to determine what
information is necessary to verify an applicant’s claimed experience. Moreover, the Board is

authorized to require an applicant to submit that information to the Board.”

On his application, Mr. Vaughan stated that he could “provide the work files for each
appraisal assignment described” in his experience log. The application included a warning, in
bold type, that work experience could not be claimed for any work for which he could not
provide a work file. Mr. Vaughan also signed the Appraisal Experience Affidavit which again
warned him that work experience could not be claimed for any work for which he could not
provide a work file. On the affidavit, he certified that he could produce a copy of his work files

for any of the work identified in his log.

Yet, when Staff asked him for the work files and appraisals for the randomly-selected
Woodlake and Tiffany properties, Mr. Vaughan was unable to provide the work files, Further,
because the information he provided for the Wilmington property failed to comply with USPAP
standards any work associated with the property could not be considered in determining if he had

the required 2,500 hours of experience.

The ALJ is not able to determine if Mr. Vaughan had a prospective interest in any of the
properties he appraised, so no finding is made concemning the allegation as to whether the
Wilmington property appraisal could not be claimed on the grounds that it violated a USPAP

ethics rule,

% Tex. Oce. Code § 1103.205(b); 22 Tex. Admin. Code § 153.15(1).
'8 22 Tex. Admin. Code § 153.15(f)(4)(A) and (B).
7 22 Tex. Admin, Code § 153.15(f)(4).
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Because Mr, Vaughan failed to provide the information requested and required by the
Board to verify that his claimed experience is creditable toward certification, and because he
failed to establish that he had the required experience, his application for certification as a

Residential Appraiser should be denied.

V. FINDINGS OF FACT

I In April 2013, Vincent Vaughan submitted an application to the Texas Appraiser
Licensing and Certification Board (Board) to be certified as a Residential Appraiser.

2. On the application, Mr. Vaughan stated that he could provide the work files for all work
he described in his experience log.

3. In November 2013, Mr. Vaughan timely submitted to the Board an Appraisal Experience
Affidavit and Appraisal Experience Log on forms prescribed by the Board.

4, On the log and affidavit, Mr. Vaughan again promised that he could provide the work
files for all work he described in the log.

3. On December 9, 2013, the staff (Staff) of the Board sent a letter to Mr. Vaughan
requesting that he submit a copy of his appraisals and work files for the Woodlake,
Tiffany, and Wilmington properties.

6. The Board is required by law to confirm whether experience claimed by an applicant for
certification complied with the applicable standards of the Uniform Standards of
Professional Appraisal Practice (USPAP).

7. Mr. Vaughan never provided to Staft the work files requested by Staff for purposes of
verifying his claimed work experience concerning the Woodlake or Tiffany properties.

8. Without copies of work files or reports corresponding to the experience Mr. Vaughan
claimed, Staff was not able to sufficiently audit and verify the experience and, therefore,
could not give Mr. Vaughan credit for work experience for the Woodlake and Tiffany
properties.

9. The appraisal and work file provided by Mr. Vaughan for the Wilmington property did
not contain a completed appraisal and was not in comphance with USPAP standards.

10.  On March 6, 2013, Staff sent Mr. Vaughan a letter notifying him that his application was
denied.
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11.  Mr. Vaughan timely requested a hearing to appeal the denial of his application.

12, Staff timely sent Mr. Vaughan a notice of hearing. The hearing notice contained a
statement of the time, place, and nature of the hearing; a statement of legal authority and
jurisdiction under which the hearing was to be held; a reference to the particular sections
of the statutes and rules involved; and a short, plain statement of the matters asserted.

13. The hearing on the merits was held on June 11, 2014, at the State Office of
Administrative Hearings, William B. Clements Building, 300 West 15th Street, Austin,
Texas. Staff appeared at the hearing through Staff Attorney Troy Beaulicu. Applicant
appeared and represented himself. The record closed on the same day.

VI. CONCLUSIONS OF LAW

1. The Board has jurisdiction over this matter, Tex. Occ. Code ch. 1103.

2. The State Office of Administrative Hearings has jurisdiction over the hearing in this
proceeding, including the authority to issu¢ a proposal for decision with proposed
findings of fact and conclusions of law. Tex. Occ. Code § 1103.508; Tex. Gov’t Code
chs. 2001 and 2003,

3 Mr. Vaughan failed to provide satisfactory evidence to the Staff to demonstrate that he
has at least the minimum required 2,500 hours of creditable appraisal experience. Tex.
Occ. Code § 1103.202(3); 22 Tex. Admin. Code § 153.15(b).

4, Staff is required to verify the experience claimed by Mr. Vaughan and is authorized to do
so by requiring him to provide specific documentation in support of his claimed
experience, such as copies of randomly selected appraisals performed by Mr. Vaughan
and the related work files, 22 Tex. Admin. Code § 153.15(f).

5. Because he failed to provide the documentation requested by Staff related to his work
experience, Mr. Vaughan is not entitled to credit for the experience he claimed. 22 Tex.
Admin. Code § 153.15(f)(4) and (5).

6. Mr. Vaughan’s failure to comply with the Board’s request for verification of experience
constitutes a violation of Board rules and is a valid basis for denying his application.
22 Tex. Admin. Code § 153.15.

7. Staff provided Mr. Vaughan with proper notice of the hearing. Tex. Gov't Code
§§ 2001.051 and 2001.052; Tex. Occ. Code § 1103.502.
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8. The Board should deny Mr. Vaughan’s application for certification as a Residential

Appraiser.
JOﬁN H.BEELER

ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE HEARINGS

SIGNED August 8, 2014.
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2] APPRAISER LICENSING & CERTIFICATION BOARD

AGENDA ITEM 9(b)

Discussion and possible action on proposal for decision from the State Office of
Administrative Hearings in the matter of SOAH Docket #329-14-0562.ALC (Travis R.
Cooper).

P.O. Box 12188 Austin, Texas 78711-2188 e 512-936-3001 @ www.talcb.texas.gov
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DISCIPLINARY TERM

PARTIES’ AGREED ORDER

PROPOSAL FOR DECISION

Suspension — required by
both the PFD and AO

6 months or upon passage of
general certification exam,
whichever is later.

Until Respondent
demonstrates “proficiency”
in complying with laws
governing appraisers.

Could be read to include
passage of general
certification exam and 12
months or until Respondent
issues 20 acceptable written
appraisal reports.

Monitoring — required by
both the PFD and AO

12 months

Respondent pays fees for
Monitor to review reports and
complies with monitor’s
recommendations.

12 months or until
Respondent issues 20
acceptable written appraisal
reports, whichever is later.

Respondent pays fees for
Monitor to review reports
and complies with monitor’s
recommendations.

Examination — required by
both the PFD and AO

Must retake and pass general
certification exam.

Must retake and pass
general certification exam.

Administrative Penalty — $2,750 $5,000
required by both the PFD and

AO

Mentorship — required by 12 hours: None required

only the AO

4 — Sales Comparison approach
2 — Cost Approach

3 — USPAP Ethics Rule (conduct
provisions)

3 — USPAP Scope of Work Rule
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State Office of Administrative Hearings

Cathleen Parsley
Chief Administrative Law Judge

August 19, 2014

Douglas E. Oldmixon VIA INTERAGENCY
Administrator

Texas Real Estate Commission

1700 N. Congress Avenue, Suite 400

Austin, TX 78701

RE: Docket No. 329-14-0562.ALC; Texas Appraiser Licensing and
Certification Board v. Travis R. Cooper

Dear Mr. Oldmixon:

Please find enclosed a Proposal for Decision in this case. It contains my
recommendation and underlying rationale.

Exceptions and replies may be filed by any party in accordance with 1 Tex.
Admin. Code § 155.507(c), a SOAH rule which may be found at www.soah.state.tx.us.

Sincerely,

Bol D Aapan

Paul D. Keeper
Administrative Law Judge

PDK/eh

Enclosure

x¢: Troy Beaulieu, Attorney, 1700 N. Congress Avenue, Suite 400, Austin, TX 78701 -
VIA INTERAGENCY
Sadiyah A. Evangelista, Attorney, P.O. Box 1092, Houston, TX 77251 - YIA REGULAR MAIL
Mark Moore, Director of Slandards & Enforcement Services, 1700 N. Congress Ave., Suite 400,
Austin, TX 78701 (with 1 CD) - VIA INTERAGENCY

300 West 15 Street Suite 502 Austin, Texas 78701 / PO, Box 13025 Austin, Texas 78711-3025
512.475.4993 (Main) 512.475.3445 {Docketing) 512.475.4994 {Fax)
www.soah.state tx.us
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SOAH DOCKET NO. 329-14-0562,ALC

TEXAS APPRAISER LICENSING § BEFORE THE STATE OFFICE
AND CERTIFICATION BOARD, §
Petitioner §
§ OF
v. §
§
TRAVIS R. COOPER, §
Respondent § ADMINISTRATIVE HEARINGS
TABLE OF CONTENTS

I. NOTICE, JURISDICTION, AND PROCEDURAL HISTORY 1

1. APPLICABLE LAWS : 2
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PROPOSAL FOR DECISION

Staff (Staff) of the Texas Appraiser Licensing and Certification Board (Board),
Petitioner, alleged that Travis R. Cooper, Respondent, violated the Uniform Standards of
Professional Appraisal Practice (USPAP) in the appraisal of real property in Houston, Texas.
Staff seeks to impose a $5,000 administrative penalty against Mr. Cooper and to revoke his
general real estate appraiser certificate. Following a three-day hearing on the merits, the
administrative law judge (ALJ) recommends that the Board suspend his license, 1mpose certain
remedial requirements described in Section VII, including the use of 2 monitor, and impose a

$5,000 administrative penalty.

I. NOTICE, JURISDICTION, AND PROCEDURAL HISTORY

Neither party challenged notice or jurisdiction. Those matters are addressed in the

proposed findings of fact and conclusions of law.

On March 24, 2014, the ALJ convened a hearing on the merits. Attorney Troy Beaulieu
represented  Staff, and attorney Sadiyah Evangelista represented Mr. Cooper.  On
March 25, 2014, the ALJ granted the parties’ joint motion for a recess. By agreement, the ALJ
reconvened the hearing on April 16, 2014, and adjourned the hearing on the same day. The
parties filed briefs, and the record closed on June 20, 2014,
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H. APPLICABLE LAWS

The Texas Appraiser Licensing and Certification Act (Act) gives the Board the authority
to regulate the profession of real estate appraising.! The Act requires an appraiser to comply
with the Act and the Board’s rules, including the most current version of USPAP.? The Board

may suspend or revoke the license of an appraiser who:

. fails to comply with the version of USPAP in effect at the time of the appraisal or
appraisal practice;3

. accepts payment for services contingent upon a minimum or pre-agreed value
estimate except when such action would not interfere with the appraiser’s
obligation to provide an independent and impartial opinion of value and full
disclosure of the contingency is made;*

® agrees to perform appraiser services when employment to perform such services
is contingent upon a minimum or pre-agreed value estimate except when such
action would not interfere with the appraiser's obligation to provide an
independent and impartial opinion of value and full disclosure of the contingency
is made;’ or

. makes a material misrepresentation or omission of material fact.®-

As the party seeking affirmative relief, Staff had the burden to allege and prove its

allegations by a preponderance of the evidence.”

! Tex. Oce. Code ch. 1103,

% Tex. Oce. Code §§ 1103.602(2), 405. The 2012-13 version of the USPAP manual was admitied as Staff Ex. 3.
3 22 Tex. Admin. Code § 153.20(a)(6).

% 22 Tex. Admin. Code § 153.20(a)(10).

22 Tex. Admin, Code § 153.20(a}(11).

LA

® 22 Tex. Admin. Code § 153.20(a)(12).

71 Tex. Admin. Code § 155427, see Southwestern Public Serv. Company v. Public Utility Comm'n,
562 §.W.2d 207, 213 (Tex. App—Austin 1998, pet. denied).
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III. BACKGROUND

Mr. Cooper has been a real estate appraiser since 1971.2 He has held general real estate
appraiser certificate number TX-1324523-G since December 30, 1992,° during which he has
issued about 10,000 appraisal reports.'® He has also held a real estate broker’s license since at
least July 15, 1988.'" Over his four-decade career, M. Cooper has also developed real property
in the Houston area and has served as an expert witness for the State of Texas, the City of
Houston, Harris County, and for flood control entities.'? Until Staff brought the complaint in this

case, he had never been the subject of a complaint or disciplinary action.’

A, Contact with Jon Holverson

On January 28, 2012, Mr. Cooper received a telephone call from Jon Holverson, a person

whom he did not know but who provided a reference through a mutual acquaintance.™

In the
call, Mr. Holverson told Mr. Cooper that he nceded appraisal services on ten pieces of real estate
(Properties) that he owned in the South Park area of Houston."”” South Park is a low-income
commaunity located south of Loop 610 East, near the intersection of Bellfort Avenue and

Martin Luther King Boulevard.

Mr. Holverson explained that he owed a debt to a bank and that the debt was secured by a
$600,000 certificate of deposit. Mr. Holverson told Mr. Cooper that he wanted to obtain the

8 Resp. Ex. 1 at 709.

? Staff Ex. 1-A at 1.

1 Transeript (Tr) at 112-13.

1 Staff Bx. 1-B at 2. The Texas Real Estate Commission’s records are retained until only this date.
12 1r. at 616.

P Tr at 237, 616.

"% Tr.ar121-22.

1 The first ten Properties were: 5303 Lyndhurst, 5223 Myrtlewood, 5406 Myrtlewood, 5222 Lyndhurst,

4825 Burma, 7009 Kassarine Pass, 5430 Westover, 5334 Myrtlewood, 4842 Pershing, and 7355 Guadalcanal, The
number of Properties was later increased to eleven, with the addition of 5607 Belmark.
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bank’s approval for him to substitute the Properties as new collateral for the existing debt.'®
Mr. Holverson informed Mr. Cooper that he needed an appraisal that would prove to the bank
that the Properties were worth about $700,000. Mr. Cooper agreed to research the Properties’

values and report his initial findings to Mr. Holverson."’

Later that same day, Mr. Holverson faxed Mr. Cooper a letter (Letter) in which he listed
the addresses of the Properties.’® In the Letter, Mr. Holverson wrote, “These are NOT mortgage
appraisals and do NOT need to comply with FNMA [Federal Nationa! Mortgage Association]
guidelines. These are special use appraisals to substantiaie value of collateral.”"® He concluded

the letter with the request: “Please take a look and let me know what you think.”

Mr. Cooper began his research by visiting each of the Properties. He found that some
were fire- or flood-damaged, and many were boarded up.m Of the ten Properties, only two were
habitable. On February 2, 2012, Mr. Cooper called Mr. Holverson to report that the Properties
were in poor condition and that, to “get in the neighborhood of $70,000 [each], we would have to.
use an extraordinary assilmption and a hypothetical condition to do the job.”*' As described in
greater detail later in this analysis, an extraordinary assumption and a hypothetical condition are
legitimate appraisal techniques by which an appraiser values a property based on proposed

: 2
11'11131'0vements.2

Mr. Cooper agreed to a $2,500 fee and promised to complete the work by
February 21, 2012 During the telephone call, Mr. Cooper made handwritten notes (Notes) on
the Letter about the terms to which he had agreed.

' Siaff Ex. 14 at 859.

7 Staff Ex. 14 at 859-60.

¥ ciaff Ex. 13 at 819.

¥ Siaff Ex. 13 at 819.

2 Staff Ex. 14 at 861,

2 Staff Ex. 14 at 863.

2 Sraff Ex. 3 at 176 (Advisory Opinion 17).

2 Sraff Ex. 13 at 819, 826.
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Mr. Cooper prepared the appraisal reports (Reports), and on February 21, 2012,
Mr. Cooper and one of his sons delivered the Reports to Mr. Holverson’s office.”* Mr. Cooper

5 Mr. Holverson later added another address in South Park

received a check for the agreed fee.
to the original list of Properties, and Mr. Cooper performed the appraisal of that address for an
additional fee of $250. In April 2012, Mr. Cooper received a second check from Mr. Holverson,

after which the two men had no further business dealings or contacts of any kind.?®

B. Mr. Holverson’s Legal Problems

In his two telephone conversations with Mr. Cooper, Mr. Holverson failed to disclose
five important facts: (1) the federal government had recently indicted him for criminal fraud for
making false claims to the Small Business Administration about alleged hurricane damage;”’
(2) he had pleaded guilty to the criminal charges;® (3) the federal court had convicted him;*®
(4) he was awaiting sentencing to a federal correctional facility for a period of 84 to
102 months;”® and (5) he intended to use Mr. Cooper’s Reports as evidence in his sentencing
hearing to reduce the length of his sentence by proving that the losses to the Small Business
Administration were not as significant as the government had claimed.’! To do that, he needed
to show that the Properties’ total appraised value was about $700,000.’2 Mr. Cooper knew about

none of this.

2 Staff Ex. 14 at 866.

25 .Staff Ex. 13 at 821.

26 SiaffEx. 13 at 823,

2 Tr. at 561,

28

Tr, at 225.

29 Tr. at 67.

30 Tr. at 223.

3 e ar 225,

32 Tr. at 67, 564.
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Although Mr. Holverson’s legal problems were serious, they had not yet reaéhed their
apex. After Mr. Cooper delivered his Reports to Mr. Holverson on February 21, 2012,
Mr. Holverson altered the Reports before submitting them to the federal sentencing officials. On
each Report, Mr. Holverson removed the photographs, the written disclosure about the use of an
extraordinary assumption and hypothetical condition, and the text describing the current
condition of each Property. Mr. Holverson’s lawyer delivered the altered reports to the federal

sentencing officials.®®

The sentencing officials challenged the Reports’ valuations. The federal prosecuting
attorney filed a motion to revoke Mr. Holverson’s bail bond.>* The federal judge scheduled a

hearing on the motion for June 26, 2012.

In preparation for the hearing, the government’s prosecution team dispatched special
agents of the Small Business Administration, including Special Agent Robert Mensinger, to

interview Mr. Cooper.”

The special agents wanted to learn about Mr. Cooper’s relation to
Mr. Holverson, including the terms of their agreements and the assumptions that Mr. Cooper had
used in preparing the Reports. Mr. Cooper met with Special Agent Mensinger and other agents.
He agreed to cooperate. He answered their questions and provided them with copies of the

original Reports, including the photos and paragraphs that Mr. Holverson had deleted.

C. Statements by Mr. Cooper

Over the next several weeks, Special Agent Mensinger required Mr. Cooper to meet
many times with him, reviewing repeatedly the same information. On May 10, 2012, Special
Agent Mensinger drafted a handwritten statement (Statement) for Mr. Cooper to sign, using a
Houston Police Department affidavit form.*® Mr. Cooper requested the right to prepare his own

version of a written statement, and Special Agent Mensinger refused his request. Mr. Cooper

% Pr. at 589,
% Tr.at 68.
33 Tr.at 315.
3% Staff Ex. 13 at 825-27.

Page 181 of 367



DOCKET NO. 329-14-0562.ALC PROPOSAL FOR DECISION PAGE 7

eventually signed the 11-sentence Statement, and his signing was witnessed by two of the other

special agents. The document included no notary’s seal or signature.>’

At the SOAH hearing, Mr. Cooper testified that he disagreed with the accuracy of many
of the sentences in the Statement.” He explained that he had signed the Statement only because
he had become tired of being repeatedly asked the same questions. Mr. Cooper testified that he
believed that the special agents were not interested in describing truthfully the information that
he was providing them. Mr. Cooper testified that he agreed to sign the Statement only if it was

3
UISWOrT:. ?

On May 15, 2012, Special Agent Mensinger prepared a Memorandum of Interview
(Memorandum) summarizing his interviews with Mr. Cooper. The Memorandum reviewed the
agent’s conclusions about Mr. Cooper’s valuations and motivations in preparing the Reports.*
The Memorandum was not prepared as an affidavit, either as the purported statement of Special
Agent Mensinger or of Mr. Cooper. The Memorandum summarized not only Mr. Cooper’s
alleged statements but also the actions allegedly taken and statements made by others.*' The
Memorandum did not state that Mr. Cooper had been shown the Memorandum, had been given
the opportunity to read the document, or had agreed with the statements that had been attributed
to him. The Memorandum was not signed by Special Agent Mensinger or by anyone else. As
with the Statement, Mr. Cooper challenged the accuracy of many of the sentences in the

Memorandum.

*7 At the SOAH hearing, Mr. Cooper asserted that the lack of a notarization precluded the parties from treating the
Statement as an affidavit. Staff did not dispute Mr. Cooper’s contention.

e at60.

% Tr a1 156, Atthe hearing, Staff objected to Mr, Cooper’s announcement that he intended to present evidence
that he had signed the Statement under duress. The Act requires a respondent to file an answer, inciuding “any
explanation or other statement of mitigating circumstances . . . . Tex. Occ. Code § 1103.505(2). Staff argued that
it would have called Special Agent Mensinger as a witness to rebut the facts supporting the affirmative defense if
Staff had known that Mr. Cooper intended to raise duress as an affirmative defense. The ALJ sustained Staffs
objection, noting that Mr. Cooper had filed an amended answer on March 19, 2014, only five days before the
convening of the SOAH hearing on the merits, without the affirmative defense. At the hearing, Mr. Cooper agreed
to abandon the affirmative defense. Tr. at 148,

4 QraffEx. 13 at §14-17.
Y Staff Ex. 13 at 815.
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On June 26, 2012, United States District Judge Melissa Harmon held the bond revocation
hearing, The prosecution and the defense examined Mr. Cooper under oath. The testimony in
that hearing was transcribed (Federal Transcript) and offered by Staff in evidence at the SOAH
hearing.” Mr. Cooper offered in evidence at the SOAH hearing a copy of one defense exhibit
that was part of the Federal Transcript, a May 22, 2012 sworn affidavit (Affidavit) signed by

M. Cooper.”

The Affidavit summarized the facts surrounding Mr. Cooper’s relation with
Mr. Holverson, beginning with Mr. Holverson’s Letter, his only written communication with

Mr. Cooper.44

D. Referral to Board

After Special Agent Mensinger began his investigation into Mr. Cooper’s relation to
Mr. Holverson, he contacted Staff for help in understanding the scope of a certified real estate
appraiser’s professional obligations.** Staff assigned two investigators, Robin Forrester, Jr., and
John (Jack) McComb, to review Mr. Cooper’s work. Like Mr. Cooper, each Staff investigator
holds a certification as a general real estate appraiser and has been an appraiser for 40 or more
years. In addition, Mr. McComb has experience in developing Houston-area subdivisions and
has worked for the Federal Deposit Insurance Corporation as part of the Resolution Trust

Corporation’s activities.*

Mr. Forrester and Mr. McComb sent Mr. Cooper a set of questionnaires {Questionnaires)
about the Reports, and Mr. Cooper responded.’’  After reviewing Mr. Cooper’s documents,

Mr. Forrester and Mr. McComb recommended that Staff pursue disciplinary action against

2 Staff Ex. 14 at 856.

43 Resp. Ex. 1 at 709-10.

44 Resp. Ex. 1 at 709.

5 Te. at 313,

* Tr. at 209, 311,

4 Staff Ex. 3.
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Mr. Cooper, including the revocation of his general real estate appraiser certificate.”® On
October 10, 2013, Staff filed with SOAH an Original Statement of Charges, a notice of hearing,

and a Request to Refer Case form.

IV. STAFF’S ALLEGATIONS
A. First Charge
Staff alleged that Mr. Cooper failed to comply with the provisions of USPAP by:*

. performing assignments with bias and reaching pre-determined, inflated values on
purpose, knowing the values were not truthful and were inflated to reach pre-
determined amounts;"

. failing to perform the scope of work necessary to develop credible assignment
results and disclose that scope of work in the report and predetermining his scope
of work to facilitate reaching the pre-determined values agreed upon with his
cliv::nt;51

L failing to summarize his rationale for determination of the Properties’ highest and
best use;”

. failing to summarize and analyze his rationale for his site value determination and
failing to employ recognized methods and techniques;™

° failing to collect, verify, analyze, and reconcile accrued depreciation, and
misrepresenting the true condition of the Properties and the actual depreciation
that should have been applied to them, given their dilapidated condition:™

*® Staff Bx. 7 at 748. Both Mr. Forrester and My, McComb reviewed Mr. Cooper’s responses. Only Mr. McComb
reviewed the Reports,

* Tex. Oce. Code § 1103.405; 22 Tex. Admin. Code §§ 153.20(a) and 155.1.
% Staff Bx. 3 at 43 (Ethics Rule; Conduct section; first, third, and sixth bullets.)

S Staff Bx. 3 at 49 (Scope of Work Rule, items 2 and 3; id, at 54 (USPAP Standards Rule 1-2(h)). Staff aiso cited

to USPAP Standard 2-2(b)(v)(i1). No subsection of Standard 2 uses that section number, and nothing in subsections
(v}, {ii}, or (vii) applies to this aliegation.

3 Staff Ex. 3 at 55 (USPAP Standards Rule 1-3(b)); . at 63 (USPAP Standards Rule 2-2(b)(ix)).
% StaffBx.3at5 5 (USPAP Standards Rule 1-4(b)(1)); id. at 62 (USPAP Standards Rule 2-2(b)(viii}).
> Staff Ex. 3 at 55 (USPAP Standards Rule 1-4(b)(iii)); id. at 62 (USPAP Standards Rule 2-2(b)(viii)).

Page 184 of 367



DOCKET NO. 329-14-0562.ALC PROPOSAL FOR DECISION PAGE 10

. failing to employ recognized methods and technmiques correctly in the cost
approach;™

failing to collect, verify, analyze, and reconcile comparable sales data adequately,
and failm%v to employ recognized methods and techniques in his sales comparison
approach;

[

. failing to provide supporting documentation or reasoning and a summary of
analysis in his sales comparison approach;”’

) generally failing to use appropriate properties as comparable sales by: (1) going
outside the immediate neighborhood area or subdivision to other areas that were
further away from Properties, even though sufficient, more similar sales were
available in the immediate area; and (2) selecting sales which were dissimilar in
salient market-recognized features;>®

. failing to make a gylopnate adjustments (or making inappropriate adjustments) to
the sales he used;
. failing to discuss hlS analysis and reasoning behind the adjustments he made or

elected not to makc

. generally failing to use objective market data that, if it had been used, would have
resulted in significantly lower value conclusions;®!

° failing to reconcile the quality and quantlty of the data within the approaches to
value or the apphcabﬂlty of the approaches;®

. m1sreprescnt1ng and omitting involvement of another appraiser in conducting the
appraisals;® and

> Staff Ex. 3 at 52 (USPAP Standards Rule i-1(a)); id. at 55 (USPAP Standards Rule 1-4(b)).

" Staff Ex. 3 at 55 (USPAP Standards Rules 1-1(a) and 1-4(a)); id. at 62 (USPAP Standards Rule 2-2(b)(vii)).

7 Staff Ex. 3 at 55 (USPAP Standards Rules 1-1(a) and 1-4(a)); id. at 62 (USPAP Standards Rule 2-2(b)(viii}).

% Staff Ex. 3 at 55 (USPAP Standards Rules 1-1(a) and 1-4(2)); id. af 62 (USPAP Standards Rule 2-2(b)(viii)).

> StaffEx. 3 at 55 (USPAP Standards Rules 1-1{a) and 1-4(a)); id. at 62 (USPAP Standards Rule 2-2(b)(viii)).

% Staff Ex. 3 at 55 (USPAP Standards Rules 1-1(a) and 1-4(a)); id. at 62 (USPAP Standards Rule 2-2(b)(vii)).

61I Staff Ex. 3 at 55 (USPAP Standards Rules 1-1{a) and 1-4(a}}; id. at 62 (USPAP Standards Rule 2-2(b)(viii)).

52 Staff Ex. 3 at 56 (USPAP Standards Rule 1-6(a)); id. at 62 (USPAP Standards Rule 2-2(b)(vii)}.

53 Staff Bx. 3 at 43 (USPAP Ethics Rule; Conduct section); id. at 58 (USPAP Standards Rule 2-1(a)); id. at 62
(USPAP Standards Rule 2-2(b)(viii)); id. at 63 (USPAP Standards Rule 2-2(b}{ix)); id. at 65 (USPAP Standards
Rule 2-3).
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. producing misleading and predetermined appraisal reports containing substantial
errors of omission or commission by failing to employ correct methods and
techniques, resulting in appraisal reposts that were not credible or reliable.%*

B. Second Charge

Staff alleged that Mr. Cooper made material misrepresentations and omissions of material

fact in his appraisal of the Properties.®’

C. Third Charge

Staff alleged that Mr. Cooper accepted appraisal assignments, including receiving
payment for and producing appraisal reports, contingent on his use of predetermined and inflated
values. Staff alleged that the false values were based on Mr. Cooper’s agreements with

Mr. Holverson before Mr. Cooper actually conducted the appraisals or the necessary research.%

V. DISCUSSION

Mr. Cooper disputed each of Staff’s Charges, and each Charge will be analyzed in the
next section of this Proposal for Decision. However, to reach conclusions about the Charges, the
ALJ must first determine four issues about the facts that underlie each of the Charges. First,
Staff asserted that Mr. Cooper entered into agreements with Mr. Holverson to predetermine and
inflate the Properties’ values. Second, Staff asserted that Mr. Cooper’s valuations were
predetermined and inflated, without respect to any agreements that Mr. Cooper and
Mr. Holverson may have made. Third, Staff asserted that Mr. Cooper’s appraisal methods were
improper. Fourth, Staff asserted that an intended user would have been misled by the Reports.
Mr. Cooper disputed each of Staff’s four factual contentions. This part of the analysis will begin

by determining which, if any, of the factual contentions are supported by the evidence or law.

4 Staff Ex. 3 at 52 (USPAP Standards Rule 1-1{a},(b),(c)); id. at 58 (USPAP Standards Rule 2-1{a}).
%% 22 Tex. Admin. Code § 153.20(2)(12).
% 22 Tex. Admin. Code § 153.20(a)(10), (11).
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A, Issue 1: Did Mr. Cooper Agree to Predetermine or Inflate Values?

1. First Telephone Discussion

Mr. Cooper’s agreements with Mr. Holverson were exclusively oral. Because

Mr. Holverson was in prison, Mr. Cooper was the only person available to testify at SOAH with

direct knowledge about their agreements.

Mr. Cooper testified that, during his first telephone conversation with Mr, Holverson on
January 28, 2012, Mr. Holverson: (1) said that he needed appraisals on the Properties as proof of
the value of substitute collateral on a loan; (2) asked Mr. Cooper to take a look at the Properties;
(3) asked Mr. Cooper if he were willing to take the assignment; and (4) asked Mr. Cooper to
quote a fee for his services.”” Mr. Cooper testified that he agreed to look at the Properties, call
Mr. Holverson when he was finished with his initial review, and give Mr. Holverson his thoughts
and a fee proposal. According to Mr, Cooper, the conversation did not include an agreement to

predetermine or to inflate the values of the Properties.

Five of the exhibits admitted in evidence provided some information about Mr. Cooper’s
statements and actions in response to his two telephone conversations with Mr. Holverson. The
exhibits are the only documentary evidence that offer confirming or negating information about

the alleged agreements between the two men,

Date Title of Exhibit No. Who Who Was the Subject to
Document Prepared? Signed? Document Cross-
Sworn? Exam?
01-28-12 Letter Pet. Ex. 13 at | Mr. Cooper | Unsigned No No
(02-12-12) | {Notes on 819
Letter)
05-10-12 Statement Pet. Ex. 13 at | Special Mr. Cooper No No
§25-27 Agent
Mensinger
05-15-12 Memorandum | Pet. Ex. 13 at | Special Not signed No No
814-17 Agent
Mensinger
7 Tr. 2t 123.
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Date Title of Exhibit No. Who Who Was the Subject to
Document Prepared? Signed? Document Cross-
Sworn? Exam?
05-22-12 Affidavit Resp. Ex. 1 Defense Mr. Cooper Yes No
at 709-10 counsel™
06-26-12 Federal Pet. Ex. 14 at | Court Court Yes Yes
Transcript 856 reporter reporter

The text of the Letter confirmed that Mr. Holverson asked Mr. Cooper to examine the
Properties and to “let me know what you think.”% Beyond that limited term, the Letter reflected
no other terms about an agreement. Nothing in the Letter conflicted with Mr. Cooper’s

testimony.

The Statement recounted Mr. Holverson’s statements during the first telephone call about
the fictitious $600,000 certificate of deposit and his desire that the Properties be valued at
$700,000.

January 28, 2012 initial conversation between Mr. Holverson and Mr. Cooper. ° As with the

The rest of the Statement addressed the events that happened after the

Letter, the Statement provided little information about an agreement.

The Memorandum discussed the initial conversation between Mr. Holverson and
Mr. Cooper, including Mr. Holverson’s expression of interest in replacing the fictitious
The
Agent Mensinger’s understanding that Mr. Cooper would not have gotten the job if the
The

certificate of deposit with new collateral. Memorandum

repeated  Special

appraisals had not reflected an aggregate value of the Properties at $700,000.”

Memorandum repeats most of the information provided in the Staiement.

68 The record does sot disclose the author of the Affidavit. However, it was offered in the federal bond revocation
hearing by defénse counsel as part of Mr. Cooper’s tesiimony.

7 Staff Ex. 13 at 819.
" Staff Ex. 13 at 825.
"l gtaff Ex. 13 at 816.
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Although the May 22, 2012 Affidavit contained a series of statements about the
conditions under which Mr. Cooper negotiated with Mr. Holverson,”” the document provided no
information about the terms of an agreement between Mr. Cooper and Mr. Holverson. The

Affidavit mentions the Letter, but it does not discuss the telephone calls.

The Federal Transcript reflects Mr. Cooper’s statement that in the initial conversation, he
understood that Mr. Holverson wanted him to appraise the Properties at about $70,000 each “in
order for him [Mr. Holverson] to do business with you [Mr. Cooper].” In that testimony,
Mr. Cooper made clear that he agreed to perform the appraisals but only after he was able to
conduct his inspections.” These documents confirm Mr. Cooper’s testimony at SOAH that he
agreed to inspect the Properties and report his initial findings to Mr. Holverson before producing

any appraisal reports.”’

2. Second Telephone Discussion

Mr. Cooper stated that in his second telephone discussion, Mr. Holverson restated his
need to replace collateral worth $600,000. Mr. Cooper also denied that Mr. Holverson told him
that the average value of the Properties had to be about $70,000.> When Mr. Cooper’s attorney
asked him about the source of allegation, Mr. Cooper asserted that it was “the agent who wrote

up his statement for the courts . . . .,”" meamng Special Agent Mensinger.

7 The language was:

Mr. Holverson did not threaten me or offer more money to inflate the appraisals. He did not try to
intimidate me. He did not offer me any incentive to inflate or faisify my appraisal. I did not
overvalue the properties. Mr. Holverson did not request or direct me to overvalue the properties.

Resp. Ex. 1 at 709.
7 Staff Ex, 14 at §59-60, 877.
™ Staff Ex. 14 at 859-60.

75 Q. Now, did he say that he needed the properties to be in the range ~ he needed you to do an appraisal
report that stipulated the properties had to be $70,0007

A. No.
Tr. at 126,

™y at 127,
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At the SOAH hearing, Mr. Cooper’s attorney asked him whether Mr. Holverson had told
Mr. Cooper that Mr. Holverson intended to improve the Properties.”” Mr. Cooper responded that

Mr. Holverson had made that assertion in their second telephone discussion:

Yes. Well, when I got back with him, [ told him, I said, Listen, all of these
properties are in poor condition. The only way that these properties are going to
appraise anywhere in this neighborheod is that all of these properties are going to
have to be brought up to good or average condition.”

Later, Mr. Coopet’s attorney asked again about Mr. Holverson’s statements about

improving the Properties:

Q. And in your subsequent conversation with Mr. Holverson when he
requested that — well, initially he told you he was going to improve the
properties. Is that correct?

A, Yes.
Q. He didn’t say that I want you to valuate [sic] the properties based on as-is
condition?

A. Did not, and I didn’t so state in my 10 reports. I did not do an as-is.”

Mr. 