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TEXAS APPRAISER LICENSING§

AND CERTIFICATION BOARD §
§

vs. §  DOCKETED COMPLA NT NO.
§  08-207 AND 08-215
§

MARK ANDREW ROBERTS §

TX-1327021-G §

AGREED FINAL ORDER

On this the (f’ day of ﬁ‘C/ , 2009, the Texas: ppraiser Licensing
and Certification Board, (the Board), considered the matter of the o rtification of Mark

Andrew Roberts (Respondent).

In order to conclude this matter Mark Andrew Roberts neither admits 1 or denies the truth
of the Findings of Fact and Conclusiions of Law contained herein and fi rther agrees tothe
disciplinary action set out in this .Agreed Final Order. The Board mr ikes the following
findings of fact and conclusions of law and enters this Order in accord: 1ce with TEx. OcC.

Cooe § 1103.468:

FINDINGS OF FACT

1. Respondent Mark Andrew Roberts is a Texas state certified : eneral real estate
appraiser, holds certification number TX-1327021-G, and has been ce tified by the Board
during all times material to the abave-noted complaint cases.

2. Onorabout October 19", 20004, Respondent appraised real prc rerty located at 508
Josephine Street, Dallas, TX 75246 ("the 508 property”).

3. On or about December 23™, 2004, Respondent appraised real »operty located at
564 Josephine Streel, Dallas, TX 75246 (“the 564 property”).

4.  On or about June 18" and June 13%, 2008, respectively, the ‘omplainant, Mark
Liley, Chief Appraiser and Vice F'resident of Flagstar Bank, filed a >omplaint with the
Board on each of Respandent’s noted appralsals. The complaint alk ged Respondent's
reports on both properties contained various deficiencies.

5. Thereafter, the Board, in accordance with the mandate of he Administrative
Procedure Act (the APA), TEX. GCV'T CODE ANN. CHRT. 2001, and Te: . Occ. Cobe CHeT.
1103, notified Respondent of the nature of the accusations involved ai d Respondentwas
afforded an opportunily to respond to the accusations in the complai its. Respondent's
responses to the complaints were received.
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Respondent viclated 22 Tex. AomiN. Cope §§ 153.20(a)(3) ar 1 155.1(a) by the
following acts or emissions which did not conform to the Uniform Standz ds of Professional

Appraisal Practice ("USPAP”) in ffect at the time of the appraisa reports for each
property:

a)

b)

c)

d)

9)

h)

Respondent failed to identify and report the site and improvem mt(s) descriptions
adequately;

Respondent failed to provide a brief summary of his determinati n ofthe properties’
highest and best use,

Respondent failed to provide support for his site value wnd cost new of
improvements determinations and failed to collect, verify, artaly: 2 and reconcile the
cost new of improvements. 'Respondent also failed to employ re sognized methods
and techniques in his cost eipproach analysis;

Respondent falied to analyze and reconcile sales comparison d 1ta adequately and
generally did not employ recognized methods and techni ues in his sales

compatrison approach;

Respondent féiled to collest, verify, analyze and reconcile ¢ smparable data to
estimate capitalization and/or discount rates;

Respondent failed to base projections of future rent and expen es on reasonable,
clear and appropriate evidence and generally did not employ rc sognized methods
and techniques in his income approach analysis;

Respondent failed to analy::e the agreement of sale and listing history for the 564
property;

Respaondent failed ta analyz:e a prior sale of the 564 property wi ich cccurred within
three years of the effective date of his appraisal report; and,

Respondent's :épom for b th properties contain substantial er >rs of omissionand
commiission as detailed above which resulted in misleading a ipraisal reports for
bath properties.

CONCLUSIONS OF LAW

1.

The Texas Appraiser Licersing and Certification Board has ji risdiction over this

mfétf pursuant to the: Texas Appraiser Licensing and Certification Ac , Tex. Occ. Cone §
1 et. seq.

2.

Respondent violated the fcllowing provisions of LUSPAP ag pr shibited by 22 Tex

AomiN. Cope §§ 155.1(a) and 153.:20(a)(3): USPAF Standards Rules: -2(e)(i) & 2-2(b)(iii);

Page2 of &

11/30/2009 MON 14:00 [JoB NO. 7335]

doo3



Nov 30 09 02:58p Ted Whitmer Co.

9796909485 p.4

1-3(b) & 2-2(b)(x); 1-4(b)(i) & 2-2(b(ix); 1-4(b)(ii) & 2-2(b)(ix); 1-4{b)(iii & 2-2(b)(r); 1-1.(8)
& 1-4(b); 1-4(a) & 2-2(b)(ix); 1-1(a) & 1-4(a); 1-4(c)(iii) & 2-2{b)(ix); 14 <)(iv) & 2-2(b)(ix);
1-1(a) & 1-4(c); 1-5(a) & 2-2(b)(ix); 1-5(b) & 2-2(b)(Ix); 1-1(a); 1-1(b); -1(c); and, 2-1(a}.
3. Respondent made material misrepresentations and omissions ¢ “material fact in his
appraisal reports in violation of 22 Tex. Aomin. CoDE § 153.20(a)(9).

Based on the above findings of fact and conclusions of law, the Boarc ORDERS that the

Respondent shall:

a. Have his certificatior: suspended for eighteen months w it this suspension
being fully probated under the following conditions:

During the entire probated, eighteen month eriod
Respondent shall submit to the Board an ap waisal experience
log on a form prescribed by the Board. The »g shall be
submittec! every three months and shall det: 1 all real estate
appraisal activities he has conducted during the previous
three month period. This experience log shz | be signed by
Respondent and contain a notarized affidayv : attesting the log
is true, complete and fully accurate. Upon r gquest from the
Board, Raspondent shall provide copies of | is appraisal
reports and work files for any appraisal assi .:nments he
performs during the course of this period of wobation within
the twenly days of notice of any such reque: t;

Respondent shall fully and timely comply witt all of the

provision:s of this Agreed Final Order.

b. Attend and complete: a minimum, 16 classroom-hour co wse in USPAP;

c. Attend and complet: a minimum, 15 classroom-haur ¢ surse in the Sales
Comparison Approach;

d. Attend and complete: a minimum, 15 classroom-hour cc Jrse in Residential
Report Writing,

e. Aftend and complete: a minimum, 15 classroom-hour cc irse in Residential
Case Studies;

f. Pay a $500.00 administrative penaity; and,

g. Comply with all prov:sions of the Act, the Rules of the Bt ard, and USPAP in
the future, or be subjected to further disciplinary action
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Payment of the ADMINISTRATIVE. PENALTY must be by certified fi 1ds, and must be
completed within TWENTY DAYS of the date of this Agreed Final Org »r.

AlLL CLASSES required by this Agreed Final Order must be classe approved by the
Board and must be completed within TWELVE MONTHS of the date of this Order and
documentation of attendance and successful completion of the educat nal requirerments
of this Order shall be delivered to the Board on or before the end o the twelve-month
period indicated. None of the classes or seminars required by this C der may be taken
through correspondence caurses. Unless otherwise noted abiove, all « lasses must be ip—
class, have an exam, and Respondent must have a passing grade or the exam given in
each class. None of these required classes will count toward Respc dent's continuing
education requirements for certification.

Failure to timely comply with any of the terms of this Final Agreed C der shall result in
initiation of a contested case proceeding against Respondent and aft r opportunity for a
hearing, possible impusition of distiplinary sanctions against Respont ant as pravided far
by Tex. Occ. Cobe § 1103.518, including, but not limited to, revocatior of the above-noted

probation.

Respondent, by signing this Agreed Final Order, waives the Respond: nt's righttoa formal
hearing and any right to seek judic:al review of this Agreed Final Ordes  Information about
this Agreed Final Order is subject {o public information requests and n stice of this Agreed
Final Order will be published in the Board's newsletter and/ar on the 3oard’s web site.
THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed b * the Chairpereon of
the Texas Appraiser Licensing and Certification Board. The Cha rperson has been
delegated the authority to sign this Agreed Final QOrder by the Texas / ppraiser Licensing
and Certification Board vote.

Signed this Lle) day of Mo s ae R »008.

e (Lot ef Coe—

“WARK ANDREW ROBERTS

ﬂwm;——“ ~~~~~~~~~~~~~ I EARORARAOAR

HEKA HART
Natary Public

TATE OF TEXAS

smm. Exp, 03122014

TED WHITMER, ATTORNEY FOR 7
MARK ANDREW ROBERTS S M

RN TO AND SUBSCRIBED BEFORE ME, the undersigned, on | iis the 30D dayof
__ _, 2008, by MARK ANDREW ROBERTS, to ¢ artify which, witness
my hand and official seal.
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I I

Notary Public Signature

IEKA HART
tetary Public
& 1TE OF TEXAS

m 20 5 My Cc 1m. Bg. 031272011 R

Notary Public's Printed Name

8

Signed by the issioner this__//___day of % , 2000,

A

Dodgla€ E. Oldmixon, Commissigfier
Texas Appraiser Licensing an rification Board

Approved by the Board and Signed this A day of Hlee— . 2009,

e

Clintan P. Sayers, Chajrpérson
Texas Appraiser Licensing and Certification Board
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