TEXAS APPRAISER LICENSING
AND CERTIFICATION BOARD

GENE LACOSTE MUNN, JR.

§
§
VS, § DOCKETED COMPLAINT NO. 12-028
§
§
TX-1320299-G §

AGREED FINAL ORDER

T

On this the (\ day of MCM/ , 2012, the Texas Appraiser Licensing
and Certification Board, (the Board), considered the matter of the certification of Gene
Lacoste Munn, Jr., (Respondent). The Board makes the following findings of fact and
conclusions of law and enters this Order:

In order to conclude this matter Gene Lacoste Munn, Jr. neither admits nor denies the truth
of the Findings of Fact and Conclusions of Law contained herein and further agrees to the
disciplinary action set out in this Agreed Final Order. The Board makes the following
findings of fact and conclusions of law and enters this Order in accordance with TEx. OccC.
CoDE § 1103.458:

FINDINGS OF FACT

1. Respondent Gene Lacoste Munn, Jr. is a state certified general real estate
appraiser and has been certified by the Board during all times material to this complaint.

2. Respondent is subject to the jurisdiction of the Board, the Texas Appraiser
Licensing and Certification Act, TEx. Occ. Cobe Chapter 1103 (the Act), the Rules of the
Board, 22 TEx. ADMIN. CODE §§153, 155, 157 (the Rules), and the Uniform Standards of
Professional Appraisal Practice (USPAP) in effect at the time of the appraisal.

3. On or about September 30, 2011, a complaint was filed with the Board based
on statements Respondent made on various applications he submitted to TALCB incident
to becoming a certified appraiser in Texas.

4. On or about October 12, 2011, the Board, in accordance with the mandate of
the Administrative Procedure Act (the APA), TEX. GOV'T CODE ANN. CHPT. 2001, and
TEX. OCC. CODE CHPT. 1103, notified Respondent of the nature of the accusations
involved and Respondent was afforded an opportunity to respond to the accusations in the
complaint. Respondent’s response to the complaint was received.

5. On September 22, 2008, Respondent was sued in the United States
Bankruptcy Court for the Northern District of Texas Forth Worth Division (“the Bankruptcy
Court”). A final judgment was rendered and entered against Respondent in the Bankruptcy
Court on August 3, 2009. The judgment was based on findings of fact and conclusions of
law that involved fraud, material misrepresentation and/or deceit and as a result, the
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Bankruptcy Court specifically found the judgment non-dischargeable under applicable
Bankruptcy Code provisions.

6. After being sued, Respondent submitted a signed and dated Supplement to
Application for Appraiser Certification or Licensing by Reciprocity (“the application”) to
TALCB on or about December 23, 2008. In the application, Respondent was asked
whether he had any civil suits pending against him.

7. After his application, Respondent also submitted a signed and dated Certified
General Appraiser Renewal Form (“the renewal”) to TALCB on or about December 22,
2009. In the renewal, Respondent was asked whether he had any unpaid civil judgments
pending against him.

8. In the application, Respondent misrepresented that he had no civil suits
pending against him, even though he knew such a suit was pending.

9. In the renewal, Respondent also made false, material representations,
claiming he had no unpaid judgments pending against him, which he also knew was
untrue.

10.  The parties enter into the following consent order in accordance with TEX.
Occ. CopE § 1103.458.

CONCLUSIONS OF LAW

1. The Texas Appraiser Licensing and Certification Board has jurisdiction over
this matter pursuant to the Texas Appraiser Licensing and Cettification Act, TEX. OccC.
CoDE § 1103.451-1103.5535.

2. Respondent violated 22 TEx. ADMIN. CODE §153.20(a)(9) by making material
misrepresentations and omitting material facts.

Sz Respondent violated 22 TEx. ADMIN. CODE §153.20(a)(12) by procuring a
certification from the Board based on false, misleading or fraudulent representations.

4. Respondent violated 22 Tex. Admin. Code § 153.20(a)(14) by having a civil
judgment based upon fraud and intentional or knowing misrepresentation entered against
him.

Based on the above findings of fact and conclusions of law, the Board ORDERS that the
Respondent shall:

1) Have his certification revoked with that revocation being fully probated for a
period of twenty-four months (24) under the following condition:
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a. During the probated, twenty-four month revocation period
Respondent shall comply with all present and future provisions of the
Act, the Rules of the Board, and USPAP.

2) Pay an administrative penalty of $5000.00 to the Board;

a. Payment of the administrative penalty shall be made in 10 equal,
monthly $500 instaliments, with the first being due by April 1%, 2012,
the remainder due on or before the 1% of each subsequent month until
paid in full; and,

3) Comply with all future provisions of the Act, the Rules of the Board, and
USPAP in the future or be subjected to further disciplinary action.

Payment of the ADMINISTRATIVE PENALTY must be by certified funds, and must be
timely completed within the time frames specified of the date this Agreed Final Order.

Failure to comply with any of the terms of this Agreed Final Order within the time frames
allotted shall result in IMMEDIATE REVOCATION of the Respondent's certification
pursuant to notice to the Respondent from the Board indicating that the Respondent has
not fulfilled the requirements of this Agreed Final Order.

ANY SUCH REVOCATION SHALL BE EFFECTIVE WITHOUT THE NEED FOR A
HEARING OR OTHER ADMINISTRATIVE DUE PROCESS UNDER THE TEXAS
APPRAISER LICENSING AND CERTIFICATION ACT OR THE ADMINISTRATIVE
PROCEDURE ACT, AND RESPONDENT SPECIFICALLY WAIVES ANY SUCH HEARING
OR DUE PROCESS. Respondent shall be notified of any such revocation by certified mail,
return receipt requested, to the last known address as provided to the Board.

Respondent, by signing this Agreed Final Order, waives the Respondent's right to a formal
hearing and any right to seek judicial review of this Agreed Final Order. Information about
this Agreed Final Order is subject to public information requests and notice of this Agreed
Final Order will be published on the Board’s web site.

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is executed by the Chairperson
of the Texas Appraiser Licensing and Certification Board. The Chairperson has been
delegated the authority to sign this Agreed Final Order by the Texas Appraiser Licensing
and Certification Board vote.

"
Signed this I°7  day of FEB, . 2012.

o

GENE LACOSTE MUNN, JR.
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SWORN TO AND SUBSCRIBED BEFORE ME, the undersigned, on this the 3 , day of
relovwecr 4y, 2012, by GENE LACOSTE MUNN, JR., to certify which, witness
my hand and official seal. : ,

C \.\_,“f’*h Len 'p -‘-lt«.x"\/\; ;;,\/\( ¢ 2 JL(,_/LL _:_

Notary Public Signature N0\ CRYSTAL LYNN MCWILLIAMS
My Commission Expires
CersTAL LYWWV Moo s K/ Ocenwrs. 208

Notary Public's Printed Name

Signtid by the Standards and Enforcement Services Division this l Igﬂ day of
Mud L 2012. ‘

7

ALECB Staff Attorney

Zﬁ‘n&%ﬁ%’day of //?{7 , 2012.

2R

Douglas @ldmixon, Commiséioner
Texas Appraiser Licensing and Certification Board

&

Approved bytﬁ;&’ oard and Signed this _| d day of , 2012,

Luis De La Ggrzg)/ Chairperson
Texas Appraiser Licensing and Certification Board
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