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TEXAS APPRAISER LICENSING 8

AND CERTIFICATION BOARD g

ve. §  DOCKETED COMPLAINT NO.

g 05-054
RACHEL ELIZABETH YANCEY 8
TX.1326877-R $
AGREED FINAL ORDER
Onthisthe _\\ ® dayof Mas , 2007, the Texas Appraiser Licensing

and Certification Board, (the Board), considerad the matter of the cartification of Rachel
Ellzsbeth Yancey, (Respondenf). The Board makes the following findings of fact and
conclusions of lew and enters this Order in sccordance with Tex. Occ. Cone § 1103.488.

FINDINGS OF FACT

1. Respondent Rachel Elizabsth Yancey Is 2 Texns atate certifiad reaidantial raal astate
appraiser, holds oertification number TX-1326677-R, and has been ceriifled by the Board
sinoe April 7", 1806,

2 K ¢ is subject i the jurisdiction of the Bosrd, the Texas Appraissr Livensing
and Certification Act, Tex. Occ. CooE § 1103 et. seq. (Vemon 2008) (the Act), the Rules of
tne Board, 22 TEX. ADMIN, CUDE §§183, 185, 157 (West 2008) (the Rules), and tha Unitarm
Standards of Professiongl Appraisal Practics (USPAP) in effect at the time of the appralsal,

4. On or about November, 2003 , Respondent appruised properly located at. 18417
Danika Oaks Drive, Conroe, Texas; 122 Kellyn Oaks Drive, Conroe, Texas; 123 Kellyn
Oaks Drive, Conroe, Texas and on or about February, 2001 property located at 16830
Jeffcote Road, Conros, Texas and on or sbout Fabruary, 2004 property located at 18424
Danika Oaka Drive, Conros, Texas (‘the propertiss’). _

4. On or about November 25%, 2004, Deloris Kraft-.ongeris, fled 8 staff-iniiated cornpiaint
with the Board based upon Information submitted by Jane Hall, the Director of the
wmmmmmmmmwmm«mm
Urban Development. Her aubmission alleged that the Respondent had produced an
apprafsef report that dif not comport with USPAP requirements.

5. On or sbout November 30%, 2004, the Board, in accordance with the mandate of the
Administrative Procedure Act (the APA), Tex. Gov'T CODE ANN. § 2001, notifled
Respandent of the neture and accusations invoived and Respondent was afforded an
opportunity to respond to the accusations alleged by the Complainant. Respondent’s
rasponse wee ,
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8. The Enforcament Division has conciuded that the: Respondent vioiated 22 TEX. ADMIN.
Cobe §6 153.20(a)(3) and 156.1(s) by the following agle or omissians which did not
conform to USPAP In effect at the time of the appraissl reporte on the properties:

». USPAP Standard 1-2(f) & 2-2(b)(vil) - Respondent failed to report the extent
of her process of coliscting, confirring and reporting data (.e. her scope of

work);

b. USPAP Standards 1-3(b) & 2.2(b)(x) — Respondent falled to provide &
summary statement of her rationaie and reasoning for her determination of

the propeities’ highest and best use;

c. USPAP Standards 1-4(b)Il) & 2-2(b)(ix) ~ Respondaent has falled to collect,
verify, analyze and reconcile the cost new of improvements. Respondent's
cost approach figure was §75.00 per square foot and this figure s slightly
infigted when compared to Marshall and Swift and other cost date which

m-mofmnunqmw:

4. UBRAP Bmndurds 1-4(a) & 2-2(0){x) - Respondent fallod to adedusiely
collect, verify, analyze and reconclie comparable sales, Respondent failed to
-dfwttbruﬂurconﬁbudum. enncsssions and down payrment sssistames;

o. USPAP Standards 1-5(a) & 2-2(b){v) - Respondent falled to analyze Wi
agreemenis of sale, options or listings current as of the effective date of the
sppraisal. Respondent did not analyze the sales contract and falled to state

the sales price; and,

§  USPAP 8tanderd 2-1(a) -~ Respondant produced apprelaal reports that were
misieading due to tack of adjustment for concessions. .

8. The Enforcement Division has concluded that the Respondent violated 22 TRX.
Aownv. Coce 88 153.20(a)®) by meking meleria) misrepresentations or omissions of
material fact, Respondent omitted material facts regarding sales concsssions, contract
werms and omited nevessary adjusments for inese wignificant seles contessions.

CONCLUSIONS OF LAW

1. The Texas Appraiser Licensing and Certification Board has juriadiction over this
matter pursuant to the Texas Appraiger Licensing and Certification Act, Tex. Occ.

Cope § 1103 et, s8q. (Vemon 2008).

2. Respondent violeted the following USPAP provisions as prohibited by 22 Tex.
Aasw, CoOF 89 183.20(a)(3) and 158, 1(a): USPAP Standards Rules: 1-2(9 & 2.
2(b)(vi); 1-3(b) & 2-2(b)(x); 1-4(B)(1) & 2-2(0)(0Q): 1-4(a) & 2.2(b)(ix); 1-5(a) & 2-
2(b){oey; and, 2-4(8).
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3. Respondent viofated 22 TEx. AOMIN, ConE 8§ 153.22 and 183.20(a)(9) by making
material misrepresentations or omissions of material fact,

Based on the abovs findings of fact and conclusions of imw, the Board ORDERS that the
Respondent:

a. Attend and complets a minimum, 15 glassroom-hour course in USPAP,

b. Atond and complete a minimum, 30 classroom-hour course in Sales
Comparison / Market Deta Analyais;

G Comply with afl provisions of the Act, the Rulee of the Board, and USPAP in
the future, or be subjected to further disciplinary action.

ALL CLASSHES required by this Agreed Final Order must be classes upproved by the
Board and must be completed within TWELVE MONTHS of the date of this Order and
decumsntation of attendance and auccasaful eamgletion of the sducational
requirements of this Order shall be deliversd to the Board on or befors the end of the
nvalve-manth period indicsted. None of the clesses or seminars required by this Order
may be taken through cofrespondence coursas. All classes must be in-clase, have an
m.wwmm.mmmwnmmmmmn.
Nena of these required classes will count toward Respondent's continuing education
requirements for certification.

Fallure to compiets the education required by this Agreed Final Order within the time
allotted shall resuft in IMMEDIATE SUSPENSION of the Reapondent’s certification
pursuant to notics to the Respondent from the Board indicating that the Respondent
has not fulfliied the educational requirenents of this Agreed Final Order.

ANY SUCH BUSPENSION SHALL BE EFFECTIVE WITHOUT THE NEED FOR A
HEARING OR OTHER ADMINISTRATIVE DUE PROCESS UNDER THE TEXAS
APPRAISER LICENSING AND CERTIFICATION ACT OR THE ADMINISTRATIVE
PROCEDURE ACT, AND RESPONDENT SPECIFICALLY WAIVES ANY 8UCH
HEARING OR DUE PROCESS. Respondert shall be notified of eny suoh suspension
or lifing of probation by certified mail, retum receipt requestsd, fo the last known
sadress a8 provided 1o the Board. If Respondents certification ls suspended on such a
basls, the suspension shall remain In effect unthl such time as Reapondent takes and
passea the required educational courses and provides adequate documentation of

same to the Board.

Respondent, by signing this Agreed Final Order, neither admits nar denias thad the findings
of fact and conclusions of law herein set forth are somect; however, Respondent congents
mm-mdmwntﬁuhwhmdwmhmhm
expeditious resolution of this mattar. Respondent also agrees to satisfactorily comply with
the mandatee of this Agreed Final Order in & Hmely menner.
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Respandent, by signing this Agreed Final Order, waives the Respondent's right to a formal
hearing and any right to seek judicial review of this Agraed Final Ordar. Inforration about
this Agreed Final Order is subject to public information requests and notice of this Agreed
Final Order will be published in the Board's nswsletter and/or on the Board's web site. Any
such publication shall include & specific staternent indicating that Respondant nelther
admits nor denles the findings of fuct and conelusions of law contained in this Order.

THE DATE OF THIS AGREED FINAL ORDER shall be the ddte it s executed by the Chairparson
of the Texas Appraiser Lioeneing and Certification Board, The Chairperson has been

delegated the authority to sign this Final Agreed Order by the Texas Appralser Licensing
and Certiflcation Board vota.

Signed giagl’l"‘m of M/"r!?/ , 2007.

T/, S

1 €
RAGHEL ELIZABETH YANCEY /

RN TO AND SUBSCRIBED BEFORE ME, the undersignad, on this thy“_'day of
2007, by RACHEL ELIZABETH YANCEY, to certify which, witheas my

official seal.
Notayy Publie Signature
Ngary Publlc's Printed Name

the Cemmissioner this Z él,@lay of //////7 , 2007,

KIM STECH
Notary Publia
Yo BTATE OF TEXAS

% My Comra, Exp, 2-28-8000

A

rn, Commissioner

R’yn
Texas Appraiser Licenalng and Certification Board

Appm%:thWd this _[ | day of MM\ 2007,
okel, Cha {

Larry Kokel, Chaiparson
Texas Appraieer naing and Certification Bourd
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