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AND CERTIFICATION BOARD §
§
ve. s DOCKETED COMPLAINRE.ﬁEI ~
§ ! VE
ROBERT KENNEDY ARNOLD § D
TX-1324238-R § OCT 01 2007

AGREED FINAL t::g;fgl R TEXAS APPRAISER L
On this the Dt _day of OCHOle/ ,2007, meTemAppm’}aNe?LgﬁgﬂWm BOARD

and Certification Board, (the Board), considered the matfter of the certification of Robert
Kennedy Arnold, (Raspondent). The Board makes! the following findings of fact and
conclusions of law and enters this Order:

FINDINGS OF FACT

1. Respondent Rabert Kennedy Amold, a state certified residential real estate
appraiser, holds certification number TX-1324236-R, and has been certified during all
times material to the findings of fact and conclusions of law contained in this Order,

2. Respondent is subject to the jurisdiction of the Board, the Texas Appralser Licensing
and Certification Act, TEX. Occ. CopE § 1103 et. seq. (the Act), the Rules of the Board, 22
Tex. ADMIN. CODE §§153, 155, 157 (the Rules), and the Uniform Standards of Professional
Appraisal Practice (USPAP) in effect at the time of thé appraisal.

3. On or about October 31% 2003, October 23™, 2003, and November 20", 2003,
respectively, Respondent appraised the properties located at: 103 Arbor Lane, Lancaster,
Dallas County, Texas (“the Arbor property”), 1519 Baker Drive, Cedar Hill, Dallas County,
Texas (“the Baker property”), and 7337 Brazos Avenue‘. Fort Werth, Texas Tarrant County,

Texas (“the Brazos property”).

4. On February 4", 2005, TALCB received a staff-initidted complaint against Respondent
from Jaek McComb, in accordance with TEx. Occ. CoDE § 1103.451. The complaint was
based upon a referral from Jane Hall, Director of the Processing and Underwriting Division
of the United States Departnent of Housing and Urban Development (*HUD". HUD
alleged that Respondent's appraisal reports &n the properties eontained various violations
of the Uniform Standards of Professional Appraisal Practice,

5. On or about February 4™, 2005 the Board, in actordance with the mandate of the
Administrative Procedure Act (the APA), TEX. Gov't GODE ANN,. § 2001 et. seq., notified
Respondent of the nature of the accusations invelved and Respondent was afforded an
opportunity to respond to the accusations alleged by the Complainant. Respondant's
response was recelved.
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6. The Enforcement Division concluded that the F;ljapondent‘s appraisal report on the
Arhor Ipmperty violated the Act, the Rules of the Board, and USPAP by the following acts or
omissions: .

a) USPAP Ethics Rule — Respondent’s work file acked much of the data,
Information and documentation necessary to support the appraiser's opinions
and conclugions In the report in violation of the record keeping requirements:

b) USPAP Supplemental Standards Rule — Resplondert failed to adhere to
published supplemental standards imposed by HUD: .

C) USPAP Standards 1-2(e)(i) & 2-2(b)(iii) — Respondent falled to identify and report
the site description for the Arbor property adequately;

d) USPAP Standards 1-2(e){j) & 2-2(b)(iii) ~ Respondent has failed to identify and
report the improvement(s) description for the \rbor property adequately;

&) USPAP Standards 1-3(b) & 2-2(b)(x) — Respondent fafled to provide a brief
summary of his ratisnals for her determinationiof the Arbor property's highest
and best use; g i :

f) USPAP Standards 1-4(b)() & 2-2(b)(ix) ~ Respondent failed fo use an
appropriate method or technique ta develop ad opinion of the Arbor property’s
site value; ; :

g) USPAP Standards 1-4(b)(ii) & 2-2(b)(ix) — Respondent has falled to callect,
verify, analyze and recondile the cost new of ilhprovements for the Arbor

property; ;

h) USPAP Standards 1-1(a) & 1-4(p) ~ Respondent failed to empley recognized
methods and techniques in his cost approach analysis;

) USPAP Standards 1-4(a) & 2-2(b)(x) — Respondent did not collect, verify,
analyze and reconcile comparable sales data édequately:

j) USPAP Standands 1-1(a) & 1-4(a) -~ Respondent failed to employ recognized
methods and technlques in his sales comparisbn approach analysis;

k) USPAP Standards 1-5(a) & 2-2(b)(ix) ~ Respondent faliad to analyze ail
egreements of sale, options or listings current 4s of the effective date of his
appraisal of the Arbor property;

l) USPAP Standard 1-1(a) - Respondernt did not employ recognized methods and
techniques correctly to produce a credible appl‘_;aisal;
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m) USPAP $Ia‘ndard 1-1(b) ~ Respondent comm substantlal errors of omission
or commiselon that significantly affected her ppraisal of the Arbor property:

n) USPAP Standard 1-1(c) ~ Respondent produ ied an appraisal raport for the
Arbor property that contained careless or negligent errors:

0} USPAP Standard 2-1(a) - Respondent produ(éed én appraisal report that was
misleading; !

p) USPAP Standard 2.1(b) ~Respondent's appra‘sal report did not contain
sufficient Information to enable the intended users of the appraisal to understand
the report properly; !

7. The Enforcement Division concluded that the Re%pondent‘s appraisal report on the
Baker property vioiated the Act, the Rules of the Board, and USPAP by the following
acte or omisslons: )

a) USPAP Ethics Rule — Respondent’s work file lacked much of the data, -
information and documentation necessary to support the appraiser's opinlong and
eonclusions in the report In violation of the record keeping requirements;

b) USPAP Supplemental Standards Rule — Resgﬁ’ndent failed to adhere to
published supplemental standards imposed by HU

c) USPAP Standards. 1-2 (e)(Iv) & 2-2(b)(ix) — Respondent failed t consider and
report the mandatory homeowner's association and whether the developer/builder

wasg in control of it:

d) USPAP Standards 1-3(b) & 2-2(b)(x) —~ Respontdent failed to provide a brief
summary of his rationale for her determination of the Baker property’s highest and
best use; £ -

&) USPAP Standards 1-4(b)(i) & 2-2(b)(ix) ~ Respbndent failed 10 use an
appropriate method or technique to develop an opinion of the Baker praperty's site

value;

) USPAP Standards 1-4(b)(il) & 2-2(b)(ix) — Reepondent has failed to collect,
verlly, analyze and reconcile the cost new of improvements for the Baker property;

9) USPAP Standards 1-4(b)(iii) & 2-2(b)(ix) ~ Respandent failed to collect, verify,
analyze and recongile accrued depreeiation; ' ' :

h) USPAP Standards 1-1(a) & 1-4(b) — Respondent falled to employ recognized
methods and techniques in his cost approach analﬁsis; '

1
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) USPAP Standards 1-4(a) & 2-2(b)(ix) — Respondent did not collect, verify,
analyze and reconcile comparable sales data adequately;

J) USPAP Standards 1-1(a) & 1-4(a) — Raspondr;t falled to employ recognized
methode and techniques in his sales comparison approach analysis;

agreements of sale, options or listings current as of the effective date of hig
appraisal of the Baker properly;

) USPAP Standard 1 -1(a) — Respondent did notﬁemploy recognized methods and
tachniques correctly to produce a credible appraiel; '

k) USPAP Standards 1-5(a) & 2-2(b)(ix) ~ Respailfdmt failed fo analyze all

m) USPAP Standard 1-1 (b) — For the reasons . above, Respondent committed
substantial errors of omission or commission that significantly affected her appraisal
of the Baker property; :

n) USPAP Standard 1-1 (¢) ~ As detalled above, Fﬁespondent produced an appraisal
regort for the Baker property that contained careless or negligent errors;

o) USPAP Standard 2-1(a) ~ As outlined above, Respondent produced an
appraisal report that was misleading; and, ]

P) USPAP Standard 2-1(b) ~Respondent’s appraiéal report did not contain
sufficlent information te enable the intended users of the appraisal to understand the

report properly;
8. The Enforesment Division concluded that the Respondent's appraisal report on the
Erazos property violated the Act the Rules of the Board, and USPAP by the following
acls or omissions: i

2) USPAP Ethics Rule ~ Respondent's werk file iacked much of the data,
infarmation and dosumeantatian Nhecessary to suppart the appraisers opinions and
conclusions in the report in violalion of the record keeping requirements;

D) USPAF Supplemental Standards Rule — Respohdent failed to adhere to
Pubiished supplemental standards imposed by HUI?;

c) USPAP Standards 1-3(b) & 2-2(b)(x) — Respondgnt failed to provide a brief
summary of his rationale for her detemmination of the Brazos property’s highest and
best use;

d) USPAP Standards 1-4(b)(i) & 2-2(b)(ix) — Respojdent failed to yse an
appropriate method or technique to develop an opinion of the Brazos property’s site

value;
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e) USPAP Standards 1-4(b)(ii) & 2-2(b)(ix) — Res}aondent has failed to collect,
verify, analyze and reconeile the cost new of Improvements for the Brazos property;

f) USPAP Standards 1-4(b)(iil) & 2-2(b)(ix) — Reépondent failed to coliect, verify,
analyze and reconcile accrued depreciation; y

9) USPAP Standards 1-1(a) & 1-4(b) — Responddnt failed to emplay recognized
methods and techniques in his cost approach analysis;

h) USPAP Standards 1-4(s) & 2-2(b)(ix) — Respohdent dld not collect, verify,
analyze and recaoncile comparable sales data adefuately;

i) USPAP Standards 1-1(a) & 1-4(a) - Respondent failed to employ recognized
methods and techniques in his sales comparisen approach analysis;

) USPAP Standards 1-5(a) & 2-2(b)(ix) — Respoadent failed to analyze all
agreaments of sale, options or listings current as &f the effective date of his
appraisal of the Brazos property;

k) USPAP Standards 1-5(b) & 2-2(b)(ix) ~ Respondent has failed to analyze all
sales of the Brazos property within 3 years prior tothe effective date of the
appraisal; i

l) USPAP Standard 1-1(a) - Respandent did not smploy recognized methods and
techniques correctly to produce a credible appraisal;

m) USPAP Standard 1-1(b) — For the reasons noted above, Respondent committed

substantial efrors of emission or commission that significantly affected her appraisal
of the Brazos property; :

n) USPAP Standard 1-1(c) ~ As detailed above, Respondent produced an appraisal
report for the Brazos property that contained careless or negligent errors;

o) USPAP Standard 2-1(a) = As outlined above, Respondent produced an
sppralsal report that was misleading; and, ' '

p) USPAP Standard 2-1(b) ~ Respondent's appraisal report did nét contain
sufficient information to enable the intended users of the appralsal to understand the
report properly; ;

CONCLUSIONS OF LAW

1. The Texas Appraiser Licensing and Certification Board has jurisdiction over these
matters pursuant to the Texas Appraiser Licensing and Certification Act, Tex. Occ.

CopE §§ 1103.451-11083,5535.
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2. Respondent violated the following USPAP provisions as prohibited by 22 Tex.
ADMIN. CoDE §§ 163.20(a)(3) and 155.1(a): USPAP Ethics Rule, USPAP
Supplemental Standards Rule and USPAP Standards Rules: 1-2(e)(i) & 2-2(b)(il),
1-2 (e)(iv) & 2-2(b)(ix), 1-3(b) & 2-2(b)(x), 1-4(b)(i) & 2-2(b)(ix), 1-4(b)(il) & 2-2(b)(ix),
1-4(b)(1i)) & 2-2(b)(ix), 1-1(a) & 1-4(b), 1-4(a) & 2-2(b)(ix), 1-1(a) & 1-4(a), 1-5(a) & 2-
2(b)(ix), 1-5(b) & 2:-2(b)(Ix), 1-1(a), 1-1(b), 1-1(%‘3. 2-1(a), and 2-1(b).

Based on the above findings of fact and conclusions of law, the Board ORDERS that
Respandent shall: .

1. Pay to the Board an Administrative Penalty of $1,000.00;

2. Attend and complete a minimum, 15 classroom-hour course in USPAP;

3. Attend and complete a minimum, 30 classroom-hour course in Residential Case
Studies or Sales Comparison Approach; and, .

4. . Comply with all provisions of the Act, the Rulei of the Board, and USPAP in the
future, or be subjected to further discipiinary action.

Payment of the ADMINISTRATIVE PENALTY must bé by certified funds, and must be
complated within TWENTY DAYS of the date of this Agreed Final Order, Failure to pay
the administrative penalty within the time allotted shall result in IMMEDIATE
SUSPENSION of Respondent's certification pursuantto notice to Respondent from the
Board indicating that Respondent has not paid the administrative penalty.

ALL CLASSES required by this Agreed Final Order miust be classes approved by the
Board and must be eompleted within TWELVE MONI;;HS of the date of this Order and
documentation of attendance and successful completion of the educational
requiremants of this Order shall be delivered to the Board on or before the end of the
twelve-month period indicated. None of the classes oF seminars raquired by this[Order
may be taken through correspondence courses. All jasses must be in-class, have an
exam, and Raspondent must have a passing grade on the exam given i each class,
None of these required classes will eaunt toward Respondent’s continuing education
requirements for certification.

Failure to complete the education required by this Agreed Final Order within the time
allotted shall regult in IMMEDIATE SUSPENSION of the Respandent's cartification
pursuant fo notice to the Respondent from the Board dicating that the Respondent
has not fulfilled the educational requiremnents of this Agreed Final Order.

ANY SUCH SUSPENSION SHALL BE EFFECTIVE WITHOUT THE NEED FOR A
HEARING OR OTHER ADMINISTRATIVE DUE PROCESS UNDER THE TEXAS
APPRAISER LICENSING AND CERTIFICATION ACT OR THE ADMINISTRATIVE
PROCEDURE ACT, AND RESPONDENT SPECIF ICALLY WAIVES ANY SUCH
HEARING OR DUE PROCESS. Respondent shall be natified of any such suspension
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or lifting of probation by certified mail, return receipt requested, to the last known
address as provided to the Board. if Respondent's certification is suspended on such a
basls, the suspension shall remaln in effect until such time as Respondent pays the
Administrative Penalty or takes and passes the requited educational courses and
provides adequate documentation of same to the Board,

Respondent, by signing this Agreed Final Order, neithér admits nor denies that the findings
of fact and conclusions of law herein set forth are co ; however, Respondent consents
to the entry of this Agreed Order to avoid the expense of litigation and to reach an
expeditious resolution of this matter. Respondent alsa agrees to satisfactorily comply with
the mandates of this Agreed Final Order in a timely manner.

Reependent, by signing this Agreed Final Order, waivels the Respondent's right to a formal
hearing and any right 1o seek judicial review of this Ag Final Order. Informatian about
this Agreed Final Order is subject to public information requests and notice of this Agreed
Final Order will be published in the Board's newsletter and/or on the Board's web site,

THE DATE OF THIS AGREED FINAL ORDER shall be the date it is exesuted by the Chairpersan
of the Texas Appraiser Licensing and Certification Board. The Chairperson has been
delegated the authority to sign this Agreed Final Order by the Texas Appraiser Licensing
and Certlification Board vete,

Signed this _J_day of (’) Q*Obe/\ , 2007.

ROBERT KENNEDY A §£
SWORN TO AND SUBSCRIBED BEFORE ME, the undersigned, on this the | day of
( )g;gb . 2007, by ROBERT KENNEDY ARNOLD., to eerfifiswiieh, witness my
tand and official seal. , sa;}@gu .?_?___‘l/p"",,
Gmyh &).&h,mm § YRR
Notary Public Signature _ £ f #orvosady :i s
' | LONLUBS Ax §

z (e
NotaryPublic's Printed Name "'u,,?fﬂK';}:. o
Ui

- <) ; _
missioner this I/X /< day of ‘_'_ZMQ_. 2007,

\

Timothy K, Irvihe, Commissioner
Texas Appralser Licensing and Certification Board
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msmj:km this da;}of OC ,2007.

Larry Kokel, Chalrperson © :
Texae Appraiser\Licensing and Certification Board
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